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PROCEEDINGS OF THE 
MARTIN COUNTY BOARD OF COMMISSIONERS 

TUESDAY, FEBRUARY 21, 2023 
@ 9:00 A.M. 

 
 
The regular meeting of the Martin County Board of Commissioners was called to order at 9:00 
a.m. by Chairman Richard Koons.  Commissioners present were Koons, Flohrs, Smith, Belgard, 
and Bleess.  Also present were Scott Higgins, Martin County Coordinator, Taylor McGowan, 
County Attorney, Leigha Johnson, Human Resources Director, Michael Forstner, 
Auditor/Treasurer, Brooke Wohlrabe, Sentinel Newspaper, Julie Walters, Administrative 
Assistant, and members of staff and public. 
 
The Pledge of Allegiance was recited. 
 
Motion by Commissioner Belgard, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the agenda for the February 21, 2023 
regular Board of Commissioners meeting.  Carried unanimously. 
 
Motion by Commissioner Smith, seconded by Commissioner Bleess, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the minutes from the February 7, 2023 
regular Board of Commissioners meeting.  Carried unanimously. 
 
Sarah Eischens, Field Services New Ulm District Supervisor Minnesota Department of 
Corrections (DOC), and John McDonald, STS Crew Leader, were present and provided an agency 
update and review of the DOC Work Service Summary (STS) Report for Fourth Quarter 2022. 
 
After review and discussion, 
 
Motion by Commissioner Bleess, seconded by Commissioner Belgard, Be It Resolved that the 
Martin County Board of Commissioners, hereby receive and file the STS Quarterly Report for 4th 
Quarter 2022.  Carried unanimously. 
 
Scott Higgins, Martin County Coordinator, was present and noted the following citizens are 
eligible and willing to serve a three-year term on the Martin County Water Plan Advisory 
Committee: Randy Musser, representing Townships; Kevin Anderson, representing Large 
Business; Justin Sommer, representing Small Business; Nick Pease, representing Teacher; and 
Bryan Gregor, representing Health Field.   
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the (re)appointments of the following 
Martin County Citizens to the Martin County Water Plan Advisory Committee to serve a three-
year term beginning January 1, 2023 through December 31, 2025:  Randy Musser, representing 
Townships; Kevin Anderson, representing Large Business; Justin Sommer, representing Small 
Business; Nick Pease, representing Teacher; and Bryan Gregor, representing Health Field.  Carried 
unanimously. 
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Troy Rasmussen, Federated Rural Electric Association, was present to request a letter of support 
from the Board for Federated Rural Electrics Border to Border Grant Application for the city of 
Northrop.  Rasmussen noted if funded, this project would bring fiber Internet service to 
approximately 100 homes and businesses in the city of Northrop. 
 
After discussion, 
 
Motion by Commissioner Bleess, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, in support of Federated Electric Association’s proposed 
Minnesota Border to Border Grant Program for the city of Northrop Project, hereby approve and 
authorize the Board Chair to sign a letter of support.  Carried unanimously. 
 
Kevin Peyman, County Engineer, was present and provided a Highway Department Update 
including trucks are in for servicing in preparation of the anticipated winter weather event this 
week. 
 
The Board thanked Peyman for the good job the Highway Department does taking care of the 
County’s roads. 
 
Mike Sheplee, County Assessor, was present and reviewed Martin County’s 2023 Assessment 
Review for 2024 Payable Taxes. 
 
Sheplee noted the process of setting the values has an as of date of January 2nd so all the property 
needs to be valued as of that date and the notices for this new assessment will be mailed out March 
17, 2023.  The valuation notices and the tax statements get mailed in the same letter. 
 
Sheplee went on to note the assessment has every year what’s called a Sales Ratio Study done and 
this is a ratio study done by the Department of Revenue (DOR) and the assessors jointly and what 
it points out to us is are there any market condition trends that need to be put in place so that all 
values come into that as of that January 2nd date.  On the handout that I gave you there’s a dark 
blue set of columns called Sales Ratio Study and if you remember our results of our values 
compared to these adjusted sale prices need to be between 90 and 105%...that’s our target goal 
every single year.  This Market Condition Trend that adjusts the sales prices to January 2nd is in 
the first column.  For Agriculture this year was 24% so how that is applied is we’re actually starting 
out 24% below acceptable values so we have to adjust our values at least by 24% if not by more 
depending on what the current sales are showing.  If we go across the row there on the agriculture 
line you’ll see we had 44 sales and our initial ratio there was not between 90 and 105% it was 65% 
so we’re way behind the market at that point.  The column labeled Final is after we’ve changed 
our values and our new ratio will be coming in at 95% so we’re well within the DOR study 
requirements and shouldn’t be getting additional changes by the State Board of Equalization. 
 
Sheplee continued noting a check on whether that’s accurate or not is the column called Post Study.  
Those are sales that came in after the sales ratio study period and it is really a check on how well 
did we do.  We’re already four months into the new sales study period.  How well are we doing?  
Well, we’re at 99%, so we didn’t put too much value on and we got enough to meet the 
requirements.  The median sales price and that’s time adjusted sales price so we’re at $10,533 an 
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acre is what these adjusted sales prices came out as and last year you can see was $8,701.  The 
$10,533 is a median.  The rates that we use to value all the properties countywide are something 
you’re familiar with is the A-1 soil types...that value is $12,000 this year.  Last year it was $8,200.  
The highest we’ve ever been in this County is $9,950 so this is new territory for us.  I like to think 
of this as property owners equity has increased significantly rather than the assessor changed the 
values a lot.  So, in the agriculture row there you can see the estimated market value increased 
41%.  That’s Ag...that’s 71% of the value countywide is Ag.  If we look at Commercial/Industrial 
there’s no market condition trend for that ratio and planned ratio is 95.  There were very few data 
points in which to make a judgement on how accurate we are but we are going to go up 5% in that 
class.  A lot of the value there is state assessed value on utilities and personal property related to 
utilities.  Residential affects people significantly and you can see in that one that we have an 11% 
change overall in value.  We had 264 total sales and the DOR breaks residential down into 
jurisdictions so I have Fairmont, the small cities and the townships, and they also break it down 
finer into off water and on water.  You can see there are market condition trends there in Fairmont 
off water of 11% and on water of 22% so again we’re starting out behind and we need to increase 
our values to make up for that market condition trend adjustment. 
 
Sheplee concluded all of our final ratios are in the mid 90’s right where we need to be and the post 
studies are in the mid 90’s so our work is holding there.  The last thing that I want to bring to your 
attention is the final two columns is the median and sale price and it is this year versus last year. 
And, if you notice in the residential columns every median sale price increases this year versus 
last year so indicative of a market that’s still strong although we see the number of sales declining 
so not sure how long that’s going to hold. Overall, that’s a 30% change countywide.  30% is a 
significant number of value changing in multiple years let alone one year. 
 
Chairman Koons thanked Sheplee for his report. 
 
Leigha Johnson, Human Resources Director, was present and noted the Martin County Personnel 
Committee has met and recommends recruitment to fill a Part Time Account Technician – Vital 
Records position in the Recorder’s Office.  Johnson went on to note this would be a replacement 
for the budgeted Full Time Account Technician that was vacated when Michelle Duncan was 
elected to County Recorder.  Johnson also noted we are requesting that this be a Part Time 25 
hours per week position classified at Grade 10 Step 1 at $21.36 per hour. 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the Martin County 
Personnel Committee and Human Resources Director, hereby approve and authorize recruitment 
to fill a Part Time 25 hour per week Account Technician – Vital Records position in the County 
Recorder’s Office.  Carried unanimously. 
 
Johnson next noted the Martin County Library Director, Jenny Trushenski, along with the Martin 
County Personnel Committee, recommend authorization to recruit for a Part Time Temporary 
Library Summer Intern to assist with daily programming in the Fairmont Branch, and remote 
branches as needed.  Johnson noted the recommended schedule is Monday through Friday, 30 
hours per week at $15.00 per hour (approximately $4,500 based on 10 weeks of worked time). 
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A brief discussion ensued pertaining to Martin County’s Summer Internship Program and the 
recommended recruitment. 
 
After discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Belgard, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the Martin County Library 
Director, Martin County Personnel Committee, and Human Resources Director, hereby approve 
and authorize recruitment for a Part Time Temporary Summer Intern position at the Martin County 
Library at $15.00 per hour, 30 hours per week, Monday through Friday.  All those voting in favor: 
Commissioners Smith, Flohrs, Belgard, and Koons.  NAYS:  None.  Abstain:  Commissioner 
Bleess.  Motion carried. 
 
Johnson next noted an employee in the County Attorney’s Office has requested to extend a leave 
and work from home accommodation.  Johnson noted the Board approved a temporary remote 
work request for this person at the February 1, 2022 regular Board of Commissioners meeting.  
The extended leave and work from home accommodation will be through March 3, 2023. 
 
Motion by Commissioner Belgard, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize extending a temporary 
remote work request through March 3, 2023, for Karen Koehler, Office Manager/Senior Legal 
Secretary in the County Attorney’s Office.  Carried unanimously. 
 
Higgins noted  as part of previous Board action to pursue Congressionally Directed Spending in 
the amount of $2 million to help construct the proposed Martin County Regional Public Safety and 
Justice Center, the Board is being asked to provide a letter of request for the County’s application 
for Congressionally Directed Spending for the proposed project. 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, as part of the County’s efforts to pursue Congressionally 
Directed Spending in the amount of $2 million, hereby approve and authorize the Board Chair to 
sign a letter of request on behalf of the County for Congressionally Directed Spending for the 
proposed Martin County Regional Public Safety and Justice Center project.  Carried unanimously. 
 
Shane Fett, Drainage Inspector, was present to recommend setting a public hearing date for the 
Final Acceptance for Bid Package #1 on the JD #99 Improvement Project.  Fett recommends the 
date of March 16, 2023. 
 
After discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Belgard, Be It Resolved that the 
Martin County Board of Commissioners, acting as the Drainage Authority for Martin County, 
hereby set a public hearing date and time for the Final Acceptance for Bid Package #1 on the JD 
#99 Improvement Project.  Public Hearing will be held on Thursday – March 16, 2023 at 2:15 p.m. 
in the Commissioners Meeting Room – Martin County Courthouse.  Carried unanimously. 
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Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby move into Closed Session pursuant to Minnesota 
Statute 13D.05 Subd. 3 (c) (3) – Purchase of Real Property for County Use.  Carried unanimously. 
 
Closed session began at 9:35 a.m. 
 
Present were Commissioners Koons, Flohrs, Smith, Belgard, and Bleess.  Also present were Taylor 
McGowan, County Attorney, Scott Higgins, Martin County Coordinator, and Julie Walters, 
Administrative Assistant. 
 
Motion by Commissioner Belgard, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby move back into open session.  Carried 
unanimously. 
 
Board back in open session at 9:54 a.m. 
 
Motion by Commissioner Belgard, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve entering into an Option to Purchase Real 
Property for a 9.67 Acre Parcel in the City of Fairmont with Dale and Roxane Wedel; and authorize 
Board Chair to sign the Agreement.  Roll Call AYES:  Commissioners Smith, Bleess, Flohrs, and 
Belgard.  NAYS:  None.  Abstain:  Commissioner Koons.  Motion carries. 
 
The Board reviewed Warrants, Auditor Warrants, and EFT Transactions to be paid February 21, 
2023. 
 
Motion by Commissioner Belgard, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve Warrants, Auditor Warrants, and EFT 
Transactions to be paid on February 21, 2023, and includes the Highway Department bills and 
Drainage bills as presented.  Carried unanimously. 
 
Warrants received and paid February 21, 2023, are registered on file in the Auditor/Treasurer’s 
Office as follows: 
 
Revenue Fund – Warrants Approved February 21, 2023  $130,468.42 
Martin Co Economic Development     $       327.75 
Solid Waste Management Fund     $  35,307.74 
Law Library Fund       $         14.69 
Recorder’s Compliance      $    3,510.00 
Building-CIP-Fund       $  18,871.00 
Human Service Building Fund     $    7,346.54 
Debt Service Fund       $242,640.00 
        Total $438,486.14 
 
Road and Bridge Funds Totaled     $573,225.13 
Martin County Ditch Funds Totaled     $  19,556.91 
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Sheplee noted Jonah Mayo, owner of property in connection with the proposed construction of a 
new single-family home located at 207 110th St, Alpha, MN has applied for abatement of property 
taxes to be levied by the County on Parcel ID No. 09.017.0450 in Jay Township for a period of 10 
years.  The total amount of taxes proposed to be abated by the County on the Property is $13,435.  
Sheplee noted that all of the application requirements have been met and that no construction has 
begun on the proposed building site.  Sheplee recommends approval of the tax abatement request. 
 
Chairman Koons opened the meeting for public comment in consideration of the proposed property 
tax abatement.  No representatives from the public were in attendance nor was public input or 
comments submitted in writing received concerning the proposed property tax abatement. 
 
Motion by Commissioner Belgard, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby close the public portion of the meeting.  Carried 
unanimously. 
 
Motion by Commissioner Belgard, seconded by Commissioner Flohrs, Be It Resolved that the 
Matin County Board of Commissioners, hereby approve a Property Tax Abatement for Parcel ID 
No. 09.017.0450 in the City of Alpha, for a period of 10 years. 
 

MARTIN COUNTY, MINNESOTA 
 

RESOLUTION NO. R-#17/’23 
 

RESOLUTION APPROVING A PROPERTY TAX ABATEMENT 
FOR CERTAIN PROPERTY IN THE COUNTY 

 
 BE IT RESOLVED by the Board of Commissioners (the “Board”) of Martin County, Minnesota (the 
“County”), as follows: 
 
 Section 1.  Recitals. 
 
 1.01. Pursuant to Section 469.1813, subdivision 1 of the Act, the County may grant an abatement 
of all or a portion of the taxes imposed by the County on a parcel of property. 
 
 1.02. On March 17, 2020, the Board of the County adopted a resolution establishing the Tax 
Abatement Policy for New Construction of Single and Multi-Family Housing (the “Policy”) to provide tax 
abatement assistance for single and multi-family housing projects in the County.  The County has a shortage 
of decent, safe and sanitary housing for residents and job seekers in the County.  Based on a City of Fairmont 
Housing Study completed in January 2020 by Community Partners Research, Inc., there is a need for future 
new rental and owner-occupied housing units in the County to keep up with projected housing needs in the 
County.  Through the Policy, the County desires to provide incentives to encourage the construction of new 
owner occupied and rental residential housing units, and to encourage replacement of dilapidated housing. 
 
 1.03. The County has received an application from Jonah Mayo (the “Owner”), owner of certain 
real property located at 207 110th St, Alpha, MN as described in Exhibit A attached hereto (the “Property”), to 
grant a property tax abatement (the “Abatement”) pursuant to the Policy and Minnesota Statutes, 
Sections 469.1812 to 469.1815, as amended (the “Act”), in connection with the construction of a new single-
family home on the Property (the “Project”).   
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1.04. The County has determined that it is reasonable and necessary to provide certain financial 
assistance to the Owners in order to facilitate the Owner’s plans for the Project and the Property, and to that 
end, the Board will consider approving the Abatement for the Owners. 
 
 1.05. The Property is not located in a tax increment financing district. 
 
 1.06. On the date hereof, the Board of Commissioners of the County conducted a duly noticed 
public hearing on the Abatement proposed to be granted by the County to the Owners pursuant to this 
resolution.  The views of all interested persons were heard at the public hearing. 
 
 Section 2.  Findings. 
 
 2.01. The recitals set forth above are incorporated into this resolution. 
 
 2.02. It is hereby found and determined that the benefits to the County from the Abatement will be 
at least equal to the costs to the County of the Abatement for the following reasons: 
 
 (a) The Project will generate additional County tax revenues after the termination of the 

Abatement, which revenues will exceed the amount of the Abatement itself. 
 
 (b) By helping to enhance the Property, the Abatement will help preserve and increase the value 

of the Property. 
 
 2.03. It is hereby found and determined that the Abatement is in the public interest because such 
action will increase or preserve the tax base.  In addition, the Project will help provide employment 
opportunities by providing construction jobs and will increase the supply of decent, safe and sanitary housing 
for residents and job seekers in the County.  The Abatement will provide additional housing options in the 
County which helps satisfy a critical housing goal and need in the County as set forth by the Policy. 
 
 Section 3.  Actions Ratified; Abatement Approved. 
 
 3.01. The Board hereby ratifies all actions of the County’s staff in arranging for approval of this 
resolution in accordance with the Act. 
 
 3.02. Subject to the provisions of the Act, the Abatement is hereby approved and adopted subject to 
the following terms and conditions: 
 

(a) The term “Abatement” means the real property taxes generated in any tax-payable year by 
extending the County’s total tax rate for that year against the tax capacity of the Project and the 
Property, excluding the tax capacity of the land and the current value of any existing structures on the 
Property as outlined in the Policy. 
 
(b) In accordance with Section 469.1813, subdivision 8 of the Act, in no case shall the 
Abatement, together with all other abatements approved by the County under the Act and paid in 
any one year exceed the greater of 10% of the County’s net tax capacity for that year or $200,000 
(the “Abatement Cap”).  The County may grant any other abatements permitted under the Act after 
the date of this resolution, provided that to the extent the total abatements in any year exceed the 
Abatement Cap, the allocation of Abatement Cap to such other abatements is subordinate to the 
Abatement granted pursuant to this resolution. 
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(c) The Abatement shall commence the first year following the date of occupancy of the housing 
project and continue for 10 years, which is anticipated to be 2025 until 2034.  The total amount of the 
taxes proposed to be abated by the County on the Property for the years 2025 through 2034 is estimated 
to be $13,435. 
 
(d) In no event shall the payment of the Abatement to the Owners be for more than ten (10) years. 
 
(e) The Abatement is subject to modification in accordance with the Act and in accordance with 
the County’s Policy. 
 
(f) In accordance with Section 469.1815 of the Act, the County will add to its levy in each year 
during the term of the Abatement the total estimated amount of current year Abatement granted under 
this resolution. 

(g) The County makes no warranties or representations regarding the amount of the Abatement. 

(h) The Owners shall comply with all terms of the Policy.  In the event of any conflict between 
this resolution and the Policy, the Policy shall control.   

(i)  The County shall provide the Abatement payment on a pay as you go basis in accordance 
with the Policy.  

(j) The Abatement shall be null and void if construction of the Project is not commenced 
within 1 year of the approval of this resolution.  

 
 Section 4. Implementation.  The Board Chair and the County Coordinator are authorized and 
directed to execute and deliver any agreements, certificates, or other documents that the County determines are 
necessary to implement this resolution. 
 
 Section 5. Effective Date.  This resolution is effective upon the adoption of this resolution. 

 
Approved by the Board of Commissioners of Martin County, Minnesota, this 21st day of February, 

2023. 
 

MARTIN COUNTY, MINNESOTA 
 
       
Richard Koons, Board Chair 

Attest: 
 
      
Scott Higgins, County Coordinator 

 
EXHIBIT A TO ABATEMENT RESOLUTION 

 
THE PROPERTY 

 
PID Number: 09.017.0450 
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Roll Call AYES:  Commissioners Smith, Bleess, Flohrs, Belgard, and Koons.  NAYS:  None.  
Resolution duly passed and adopted this 21st day of February, 2023. 
 
Sheplee next noted Larry and Deb Philipp, owners or property in connection with the proposed 
construction of a new single-family home located at 1566 120th Ave, Welcome, MN have applied 
for abatement of property taxes to be levied by the County on Parcel ID No. 06.024.0350 in Fox 
Lake Township for a period of 10 years.  The total amount of taxes proposed to be abated by the 
County on the property is $13,435.  Sheplee noted that all of the application requirements have 
been met and that no construction has begun on the proposed building site.  Sheplee recommends 
approval of the tax abatement request. 
 
Chairman Koons opened the meeting for public comment in consideration of the proposed property 
tax abatement.  No representatives from the public were in attendance nor was public input or 
comments submitted in writing received concerning the proposed property tax abatement. 
 
Motion by Commissioner Smith, seconded by Commissioner Belgard, Be It Resolved that the 
Martin County Board of Commissioners, hereby close the public portion of the meeting.  Carried 
unanimously. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Bleess, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve a Property Tax Abatement for Parcel ID 
No. 06.024.0350 in the City of Welcome, for a period of 10 years. 
 

MARTIN COUNTY, MINNESOTA 
 

RESOLUTION NO. R-#18/’23 
 

RESOLUTION APPROVING A PROPERTY TAX ABATEMENT 
FOR CERTAIN PROPERTY IN THE COUNTY 

 
 BE IT RESOLVED by the Board of Commissioners (the “Board”) of Martin County, Minnesota (the 
“County”), as follows: 
 
 Section 1.  Recitals. 
 
 1.01. Pursuant to Section 469.1813, subdivision 1 of the Act, the County may grant an abatement 
of all or a portion of the taxes imposed by the County on a parcel of property. 
 
 1.02. On March 17, 2020, the Board of the County adopted a resolution establishing the Tax 
Abatement Policy for New Construction of Single and Multi-Family Housing (the “Policy”) to provide tax 
abatement assistance for single and multi-family housing projects in the County.  The County has a shortage 
of decent, safe and sanitary housing for residents and job seekers in the County.  Based on a City of Fairmont 
Housing Study completed in January 2020 by Community Partners Research, Inc., there is a need for future 
new rental and owner-occupied housing units in the County to keep up with projected housing needs in the 
County.  Through the Policy, the County desires to provide incentives to encourage the construction of new 
owner occupied and rental residential housing units, and to encourage replacement of dilapidated housing. 
 
 1.03. The County has received an application from Larry and Deb Philipp (the “Owner”), owner of 
certain real property located at 1566 120th Ave, Welcome, MN as described in Exhibit A attached hereto (the 
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“Property”), to grant a property tax abatement (the “Abatement”) pursuant to the Policy and Minnesota Statutes, 
Sections 469.1812 to 469.1815, as amended (the “Act”), in connection with the construction of a new single-
family home on the Property (the “Project”).   
 

1.04. The County has determined that it is reasonable and necessary to provide certain financial 
assistance to the Owners in order to facilitate the Owner’s plans for the Project and the Property, and to that 
end, the Board will consider approving the Abatement for the Owners. 
 
 1.05. The Property is not located in a tax increment financing district. 
 
 1.06. On the date hereof, the Board of Commissioners of the County conducted a duly noticed 
public hearing on the Abatement proposed to be granted by the County to the Owners pursuant to this 
resolution.  The views of all interested persons were heard at the public hearing. 
 
 Section 2.  Findings. 
 
 2.01. The recitals set forth above are incorporated into this resolution. 
 
 2.02. It is hereby found and determined that the benefits to the County from the Abatement will be 
at least equal to the costs to the County of the Abatement for the following reasons: 
 
 (a) The Project will generate additional County tax revenues after the termination of the 

Abatement, which revenues will exceed the amount of the Abatement itself. 
 
 (b) By helping to enhance the Property, the Abatement will help preserve and increase the value 

of the Property. 
 
 2.03. It is hereby found and determined that the Abatement is in the public interest because such 
action will increase or preserve the tax base.  In addition, the Project will help provide employment 
opportunities by providing construction jobs and will increase the supply of decent, safe and sanitary housing 
for residents and job seekers in the County.  The Abatement will provide additional housing options in the 
County which helps satisfy a critical housing goal and need in the County as set forth by the Policy. 
 
 Section 3.  Actions Ratified; Abatement Approved. 
 
 3.01. The Board hereby ratifies all actions of the County’s staff in arranging for approval of this 
resolution in accordance with the Act. 
 
 3.02. Subject to the provisions of the Act, the Abatement is hereby approved and adopted subject to 
the following terms and conditions: 
 

(a) The term “Abatement” means the real property taxes generated in any tax-payable year by 
extending the County’s total tax rate for that year against the tax capacity of the Project and the 
Property, excluding the tax capacity of the land and the current value of any existing structures on the 
Property as outlined in the Policy. 
 
(b) In accordance with Section 469.1813, subdivision 8 of the Act, in no case shall the 
Abatement, together with all other abatements approved by the County under the Act and paid in 
any one year exceed the greater of 10% of the County’s net tax capacity for that year or $200,000 
(the “Abatement Cap”).  The County may grant any other abatements permitted under the Act after 
the date of this resolution, provided that to the extent the total abatements in any year exceed the 
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Abatement Cap, the allocation of Abatement Cap to such other abatements is subordinate to the 
Abatement granted pursuant to this resolution. 
 
(c) The Abatement shall commence the first year following the date of occupancy of the housing 
project and continue for 10 years, which is anticipated to be 2025 until 2034.  The total amount of the 
taxes proposed to be abated by the County on the Property for the years 2025 through 2034 is estimated 
to be $13,435. 
 
(d) In no event shall the payment of the Abatement to the Owners be for more than ten (10) years. 
 
(e) The Abatement is subject to modification in accordance with the Act and in accordance with 
the County’s Policy. 
 
(f) In accordance with Section 469.1815 of the Act, the County will add to its levy in each year 
during the term of the Abatement the total estimated amount of current year Abatement granted under 
this resolution. 

(g) The County makes no warranties or representations regarding the amount of the Abatement. 

(h) The Owners shall comply with all terms of the Policy.  In the event of any conflict between 
this resolution and the Policy, the Policy shall control.   

(i)  The County shall provide the Abatement payment on a pay as you go basis in accordance 
with the Policy.  

(j) The Abatement shall be null and void if construction of the Project is not commenced 
within 1 year of the approval of this resolution.  

 
 Section 4. Implementation.  The Board Chair and the County Coordinator are authorized and 
directed to execute and deliver any agreements, certificates, or other documents that the County determines are 
necessary to implement this resolution. 
 
 Section 5. Effective Date.  This resolution is effective upon the adoption of this resolution. 

 
Approved by the Board of Commissioners of Martin County, Minnesota, this 21st day of February, 

2023. 
 

MARTIN COUNTY, MINNESOTA 
 
       
Richard Koons, Board Chair 

Attest: 
 
      
Scott Higgins, County Coordinator 

 
EXHIBIT A TO ABATEMENT RESOLUTION 

 
THE PROPERTY 

 
PID Number: 06.024.0350 
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Roll Call AYES:  Commissioners Smith, Belgard, Bleess, Flohrs, and Koons.  NAYS:  None.  
Resolution duly passed and adopted this 21st day of February, 2023. 
 
The Board reviewed their calendars of previous and upcoming meetings and activities: February 
8, 2023 – Martin County Parks/Trail Committee meeting, Bureau 14 meeting, Human Services 
Executive Board meeting; February 9, 2023 – Martin County Soil and Water Committee meeting, 
Martin County Substance Abuse Prevention Committee meeting; February 10, 2023 – Prairie 
Lakes Transit Executive Board meeting and Prairie Lakes Transit Full Board meeting; February 
13, 2023 – Kinship of Martin County meeting; February 14, 2023 – virtual meeting with 
Representative Bjorn Olson, Martin County Library Board meeting, Martin County Personnel 
Committee meeting; February 15, 2023 – Pipeline Recognition/Safety Training in Windom, MN; 
February 16, 2023 – Traverse des Sioux Library meeting; February 17, 2023 – Prairieland meeting; 
February 20, 2023 – President’s Day Holiday Observed – Courthouse Closed; February 21, 2023 
– AgriBusiness meeting; February 22, 2023 – Prairie Lakes Transit meeting, Human Services 
meeting; February 23, 2023 – virtual Public Service meeting, Des Moines River Watershed One 
Watershed One Plan meeting; February 28, 2023 – Convention and Visitor’s Bureau meeting; 
March 1, 2023 – Martin County Veterans Memorial Committee meeting; March 6, 2023 – Martin 
County EDA meeting at 5:15 p.m., Beyond the Yellow Ribbon meeting; March 7, 2023 – regular 
Board of Commissioners meeting at 9:00 a.m. 
 
The Board recessed at 10:09 a.m. 
The Board reconvened at 10:30 a.m. 
 
Chairman Koons opened the public hearing to take action on the Conditional Use Permit (CUP) 
Request from W. Lorentz & Sons Construction, Inc. (Beverly Schleininger, property owner) within 
Section 25 of Fairmont Township.  W. Lorentz & Sons Construction, Inc. is proposing to mine 
gravel and sand in an “SL-1” Shoreland Special Protection District and in an “A” Agricultural 
District.  The Martin County Zoning Ordinance requires a Conditional Use Permit for any mining 
operation in an “SL-1” Shoreland Special Protection District and in an “A” Agricultural District.   
 
Higgins read aloud the Public Hearing Procedure including protocol to the giving of public 
comment. 
 
Pam Flitter, Planning and Zoning Director, was present to review the CUP request.   
 

STAFF REPORT  
MARTIN COUNTY BOARD OF COMMISSIONERS 

February 21, 2023 
 

W. Lorentz & Sons Construction (Lorentz) submitted a request on November 29, 2021, for a 
Conditional Use Permit (“CUP”) to the Martin County Planning and Zoning Department. 
Lorentz is proposing to mine gravel and sand on land locating in an “SL-1” Shoreland Special 
Protection District and in an “A” Agricultural District. The Martin County Zoning Ordinance 
requires a Conditional Use Permit for any mining operation in an “SL-1” Shoreland Special 
Protection District and in an “A” Agricultural District.   
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Lorentz entered into an agreement with Beverly Schleininger to conduct nonmetallic mineral 
mining, to process sand and gravel, from 10.5 acres on her property located in Section 25 of 
Fairmont Township, Parcel ID 050240300. The proposed extraction area of the mine is 
approximately 6.4 acres. Per the agreement, Lorentz Construction is granted consent to prepare 
the land, process sand and gravel, and stockpile mined resources. The exact parameters and 
location of the proposed mine can be found in Appendix A of the EAW.   
 
At the Martin County Planning Commission’s public hearing on Tuesday, December 28, 2021, 
based on the information presented, findings of fact were adopted and a motion made and 
seconded to approve and recommend approval of the Conditional Use Permit request by Lorentz, 
as the applicant, and Beverly Schleininger, as the property owner, to the Martin County Board of 
Commissioners.  There were a number of conditions recommended by the Planning Commission 
to be imposed by the Board of Commissioners to the permit.  They were as follows: 
 

• Adhere to the Martin County Zoning Ordinance as it pertains to mining. 
• Installation of silt fence until vegetative cover is established to prevent erosion into 

public waters. 
• Restoration plan must be followed. 
• Wetland delineation plan to be completed.  
• Any additional permits and licenses required by the State of Minnesota must be obtained 

by the applicant. 
• Notify Townships of hauling operations. Use good communication.  
• Work with Townships pertaining to chloride application. 
• Limit truck speeds to a safe and reasonable speed. 
• Maintain roads to the reasonable satisfaction of the Townships. 
• Hours of operation: 6 a.m. to 7 p.m. for general operation and 7 a.m. to 6 p.m. for 

crushing. 
• Failure to comply with conditions may result in revocation of the Conditional Use Permit. 

 
All conditions were agreed to by the applicant. The motion to recommend approval with the 
stated conditions passed.  
 
On Tuesday, January 4, 2022 the Martin County Board of Commissioners set a public hearing 
for Tuesday, February 1, 2022 to further review the Lorentz CUP request. 
 
Prior to the February 1 scheduled hearing, on January 19, 2022, the Environmental Quality 
Board (EQB) notified Martin County that a petition for an Environmental Assessment Worksheet 
(EAW) on the Lorentz proposed gravel pit had been received and reviewed by them as required 
by Minnesota Rules.  The petition raised various concerns regarding the proposed mining 
operation, including water and well contamination, noise, road damage, crop damage, dust, 
decreased air quality, threats to wildlife, and diminished property values.  The petition was sent 
to the County as the Responsible Governmental Unit (RGU) to act upon.  After due 
consideration, on Tuesday, February 1, 2022 the Martin County Board of Commissioners 
granted the petition and ordered the preparation of an EAW.  
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Thereafter, the Board hired an engineering and environmental consultant firm, ISG, to assist the 
County in the preparation of the EAW.  It also retained counsel, Scott T. Anderson, of the law 
firm of Rupp, Anderson, Squires, Waldspurger & Mace, to give advice and counsel as to 
applicable law, ordinance interpretation, and procedures in the process. 
 
The EAW was completed by the County, published and released for public review on Tuesday, 
August 9, 2022.  A special meeting of the Board of Commissioners was held to provide 
information to the public on the EAW on August 15, 2022. At that meeting Julie Blackburn, 
from ISG, presented the EAW to the Martin County Board of Commissioners and the public.  
The 30-day public comment period closed on Thursday, September 8, 2022. Staff received 9 
written comments. On October 4, 2022, the Board determined that information necessary in 
order to make a reasoned decision on the potential for, or significance of, one or more possible 
environmental effects was lacking but could be reasonably obtained, and therefore postponed 
making a decision on the need for an EIS.  Additional information was obtained, and well 
researched and documented responses to all comments were prepared  
 
On December 8, 2022, the County Board met to determine whether the proposed gravel pit 
required the preparation of an Environmental Impact Statement (EIS).  Presentations were made 
by Julie Blackburn and Scott T. Anderson, the county consultants retained to provide assistance 
in the matter.  All of the possible adverse environmental effects had been studied in the EAW 
and specifically addressed in the response to comments during the EAW process.  After due 
consideration the Board determined and found that the proposed Lorentz pit had no potential for 
significant environmental effects.  As such, the County Board of Commissioners held that the 
proposed Lorentz Mine did not require the preparation of an EIS.   
 
Scott Anderson, attorney with Rupp, Anderson, Squires, Waldspurger & Mace PA representing 
the Board, was present to review staff recommendation, proposed findings for the Planning 
Commission’s recommended approval, and proposed conditions for granting the CUP request. 
 
Staff Recommendation: 
  
The purpose of environmental review is to gather information that can be useful to the RGU in 
the permitting process. It reveals information that may aid in establishing conditions to a permit, 
or whether or not a permit may be appropriate given the facts and circumstances surrounding any 
proposed project. The sufficiency of environmental review, and whether it involves an EAW or 
an additional EIS, does not determine, in and of itself, if a project will be permitted.   
 
Based on the findings of fact, comments received and answers provided, information included in 
the EAW and all other findings and conclusions included in the Record, staff believes that there 
are no elements of the project that pose the potential for significant environmental effects that 
cannot be addressed through conditions set in the CUP.  This is also the conclusion that was 
reached by the Board of Commissioners in the Findings of Fact and Conclusions of Law it made 
on December 8, 2022, when it concluded that no EIS was necessary. 
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Staff finds that the potential for environmental effects identified within the EAW document or 
comments received to be of a type or extent whereby the potential impact 1) is not as significant 
as presumed, 2) can be stopped or reversed and/or 3) can be controlled or mitigated.  
 
Proposed Findings for the Planning Commission’s Recommended Approval:  
 
The Planning Commission made findings supporting their recommended approval at the 
December 21, 2021 meeting.  Although those findings were not a verbatim use of the language in 
the criteria set forth in the Martin County Zoning Ordinance for recommending approval of a 
CUP, they encompassed the same circumstances.  In order to ensure consistency with the criteria 
set forth in the zoning ordinance, while still going beyond those criteria in the manner in which 
the Planning Commission does, the following findings are proposed for the Board of 
Commissioners. 
 

1. The Conditional Use will not be injurious to the use and enjoyment of other property in 
the immediate vicinity for the purposes already submitted, nor substantially diminish and 
impair property values within the immediate vicinity.  The Board finds this to be true.  
The predominate use in the area is agriculture, and there is already an existing gravel pit 
in the area.  That pit has not impaired property values, nor injured the use and enjoyment 
of other property in the immediate vicinity.  The conditions attached to this permit will 
help insure di minimis effect on other properties. 

 
2. The establishment of the conditional use will not impede the normal and orderly 

development and improvement of surrounding vacant property for uses predominant in 
the area.  The Board finds this to be true.  The area is primarily agricultural with 
shorelands, and there are farmed areas, and wetland areas in the area.  There is an 
existing gravel pit in the vicinity, which has had no discernable negative effect on 
development and improvement.  The conditions attached to this permit will help ensure 
the use of the property will not impede any reasonably expected development in the area.   
 

3. The request will not create an unreasonably excessive burden on the existing roads or 
other utilities.  The Board finds this to be true.  The nature of the operations is such as to 
have no impact on any utilities.  As to existing roads, there is already existing truck 
traffic on the roads so trucks hauling into and out of the site will not be adding a new 
road use not already present.  There is no evidence that the amount of road traffic 
generated by the use will negatively impact the road system or any other utilities.  In 
addition, conditions to the permit will require work with the road authority on dust 
control, maintenance and repair of any damage to the roads.   
 

4. The requested use is consistent with the County Zoning Ordinance and does not conflict 
with the County Comprehensive Plan.  The Board finds this to be true.  The proposed 
gravel pit is conditionally allowed in the districts the land is sited in, making it consistent 
with the County Zoning Ordinance and the County Comprehensive Plan.  In addition, 
consistency is evidenced by the findings made by the Board of Commissioners at the 
conclusion of the EAW process and the determination that the use does not have any 
potential for significant environmental effects. 
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5. The use is compatible with the surrounding area, and reasonably related to the existing 
land use and the environment.  The Board finds this to be true.  Given the rural character 
of the area, uses not only allowed in the area but already established, like the existing 
gravel pit, the use is compatible and related to existing land use. In addition, 
compatibility and reasonableness is evidenced by the findings made by the Board of 
Commissioners at the conclusion of the EAW process and the determination that the use 
does not have the potential for significant environmental effects. 
 

6. The requested use will not create an unreasonably adverse effect because of noise, odor, 
glare, appearance or general unsightliness, for nearby property owners.  The Board finds 
this to be true.  The required berms, and vegetation required to be established and 
maintained, limits any visual effects, and while there will be some additional noise in the 
area, it will not create any unreasonably adverse effects.  In addition, the lack of 
unreasonable adverse effects in these areas is evidenced by the findings made by the 
Board of Commissioners at the conclusion of the EAW process and the determination 
that the use does not have the potential for significant environmental effects. 
 

7. Adequate measures will be taken to prevent or control offensive odor, glare, fumes, dust, 
noise and vibration, such that none of these will constitute a nuisance.  The Board finds 
this to be true.  Conditions are being placed on the permit that will minimize or eliminate 
issues relating to these effects, and that will prevent their becoming a nuisance to 
properties in the vicinity. 

 
Proposed Conditions to any Permit: 
 
Staff and the County consultants have reviewed all of the written comments received from the 
public and from state and local agencies related to the EAW for the proposed gravel mining 
operation.  That information provided valuable input on the types of conditions that should be 
attached to the Planning Commission’s recommended approval of the CUP to the County Board.   
 
Based on the information gathered during the EAW process, and the conditions proposed by the 
Martin County Planning Commission on December 28, 2021, the following are the conditions 
recommended to the proposed CUP: 
 

1. All requirements, regulations, and performance standards contained in the Martin 
County Zoning Ordinance that are applicable to uses and mining operations shall at 
all times be adhered to.    

2. Erosion control devices approved by the Martin County Zoning Department will be 
put in place during construction and while vegetative cover is established on all 
berms constructed on the property.  Such devices shall comply with condition 8c. 

3. A detailed restoration plan shall be submitted showing how the site shall be reclaimed 
during and after the completion of mining operations. The site shall be restored for 
cropland or grassland recreation use.  Said plan shall be submitted prior to the start of 
any excavation for sand and gravel.  Said plan shall be approved by the Martin 
County Zoning Department.  
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4. The trees currently along the southern edge of the property shall remain in place 
during the continuance of operations and so long as the Conditional Use Permit 
remains in effect. Said trees are not to be disturbed or damaged by mining operations.  

5. Berms 5 feet high will be placed around the perimeter of the site using topsoil 
stripped from the site during mining operations, and other soil if necessary.  Berms 
will be maintained throughout the mining period and until reclamation of the site has 
begun.  The berms will be seeded with a vegetative mixture and once established, 
shall be maintained by the permit holder. 

6. Any permits required by the State of Minnesota or the Federal Government shall be 
obtained.  Any materials submitted to either entity by the permit holder shall be 
copied to the Martin County Zoning Department within three business days of 
submission.  Any inquiries or notices received from the Minnesota Department of 
Natural Resources, the Minnesota Pollution Control Agency, or the United States 
Environmental Protection Agency by the permit holder regarding operations on the 
site shall be copied to the Martin County Zoning Department within three business 
days of receipt. 

7. The depth of excavation on the property must not exceed 25’ below the ground 
surface, and no dewatering activities are allowed under this permit.  If it is determined 
at any future time by the permit holder that dewatering is needed then Lorentz must 
inform the County of that determination and must proceed with an analysis of 
potential impacts on surface waters and an analysis of potential well interference.  
That analysis must be conducted to the satisfaction of the Martin County Zoning 
Department and the Minnesota Department of Natural Resources (DNR).  Any 
required DNR Water Appropriations Permit will be obtained.   

8. In order to protect Blanding Turtles in the area, Lorentz will follow the following 
guidelines; 

a. Silt fencing of the property should occur between October 1 and April 1. 
b. The Blanding Turtle Flyer used by the DNR will be given to contractors 

working in the area and posted on site.   
c. Products containing plastic mesh netting and other plastic components are 

prohibited from use on the site. Bio-netting and natural netting types of 
erosion control blankets shall be used.   All silt fencing planned for on the site 
shall be submitted for review by Lisa Gelvin-Innvaer at the DNR.  

d. Construction areas shall be checked for turtles before ground disturbance or 
heavy equipment use. 

e. Any sightings of Blanding Turtles shall be reported to the Martin County 
Zoning Department and Lisa Gelvin-Innvaer at the DNR.  The permit holder 
shall follow all recommendations made by the DNR after any such sightings. 
Any such recommendations shall be reported by the permit holder to the 
Martin County Zoning Department within three business days of receipt. 

9. The permit holder will follow all recommendations for Eagle avoidance and 
disturbance minimization as set forth by the U.S. Fish and Wildlife Service. If Eagles 
nest in the area, a 100 foot buffer between operational activities on site and any nest 
will be maintained. 

10. This permit does not allow for the production of asphalt or concrete on the site. 
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11. The permit holder shall notify the Township of haul operations and haul routes.  Dust 
control measures will be implemented and will be coordinated between the permit 
holder and the Township.  The permit holder shall maintain roads used for operations 
to the satisfaction of the Township and shall repair any damage to roadways caused 
by operations.    

12. Hours of operation are from 6:00 a.m. to 7:00 p.m. weekdays, and 7:00 a.m. to 7:00 
p.m. on Saturdays.  Sunday operations are not allowed.  On any weekends that are 
part of State or Federal holidays Saturday operations are not allowed without written 
approval of the Martin County Zoning Department.    

13. Operations are to be conducted by the permit holder.  Lorentz may not lease out the 
property for other entities to operate under the CUP issued. 

14. The permit holder shall annually provide a list to the Martin County Zoning 
Department of all foreign materials brought onto the site and used on-site for crushing 
and/or processing operations, identifying the materials and volumes of each.  Storage 
of materials from offsite not intended to be used for crushing and/or processing of 
materials excavated from the site is not allowed.   

15. Vehicles and equipment used onsite will be maintained according to best 
management practices, and all equipment will have appropriate mufflers.  Vehicle 
maintenance will be conducted offsite.  Washing of equipment and vehicles will not 
be conducted on the site. Fuel for vehicles and equipment will not be stored onsite. 

16. Best management practices will be used onsite for dust minimization from 
overburden stripping, conveying, screening and stockpiling.  

17. No lighting, other than one downward facing security light to be used only when 
vehicles or equipment is on the premises will be erected or used onsite other than 
lights on vehicles and equipment.  

 
Chairman Belgard inquired if someplace in there was there a route that those trucks had to take. 
 
Anderson noted we did not specify a route I believe that comes within haul operations and haul 
routes...Condition #11 the permit holder shall notify the township of haul operations and haul 
routes.  Maybe it doesn’t say it but I presume that if the township didn’t like that route since they 
have to do everything to the satisfaction of the township and maintain said roads that they will 
work that out with the township.  But, we can certainly specify it if you felt that was necessary.  I 
didn’t see anything in the EAW itself that dealt with specific haul routes.  What I saw something 
dealing with how they enter and exit the premises. 
 
Commissioner Smith noted I believe that was in the EAW...it was a specific route. 
 
Commissioner Belgard noted well there’s a golf course in there and it was specifically mentioned 
the route so it did not go through that golf course. 
 
Anderson noted okay we can add that.   
 
Commissioner Smith inquired of (Pam) Flitter do you remember that? 
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Flitter noted we talked about it at the Planning Commission the route that they were going to go 
and I believe it is in the EAW that it is not to go by the golf course. 
 
Commissioner Belgard noted it also wasn’t to go out the south.  It would go north to the first corner 
and then go east. 
 
Anderson read from the Planning Commission packet information...the site plan to this gravel 
deposit is shown on the attached map.  Truck traffic access to the site will be from 245th Avenue 
and go north to 95th Street then go east to 260th Avenue west. 
 
Flitter noted it is listed in the EAW. 
 
Kevin Peyman, County Highway Engineer, was present and noted one comment you say approval 
of the township but the road by the golf course we’re talking about is a county road. 
 
Anderson noted Commissioner Belgard why don’t you let me and Pam (Flitter) and Wendy 
(Chirpich) work out some additional language for that and we’ll add that to Condition No. 11 
which is dealing with the township.  
 
Commissioner Smith noted in this packet there is a map with route up in the corner.  
 
Peyman noted he would suggest that it would be approval of the appropriate road authority that 
way if it is a township road they want to haul on it would need approval from the township and if 
it is a county road they want to haul on then they would need approval from the county and that 
way they will need approval on whichever jurisdiction road they’re asking to haul on. 
 
Chairman Koons noted there should be a set route and any other route needs to be approved by the 
road authority. 
 
Matt Berger, attorney with Gislason and Hunter, representing W. Lorentz & Sons Construction 
was present and noted Mr. Nicolas Lorentz is also here today if there are questions for him about 
the operation as they come up.   
 
Berger noted this project has been well hashed out.  There’s been multiple public hearings, there’s 
been a detailed EAW that was completed that found that this project does not have a potential for 
significant environmental effects.  Many of the issues that have been raised have been addressed 
and reviewed and found not to be a concern and a lot of that is confirmed by the existing gravel 
pit that is immediately next door.  So, we know what we’re dealing with at the site.  There were 
concerns about property value from gravel pit.  That would have already occurred from the existing 
gravel pit.  I have not seen any studies suggesting that two gravel pits next to each other have any 
impact on property values at all.  So, I think that this project is a very good project, a very good 
site.  It has been thoroughly reviewed and found not to have environmental effects.  We did have 
a chance to review the staff report and the proposed conditions.  As Mr. Anderson indicated they 
do go beyond what the Planning Commission had initially suggested and that W. Lorentz & Sons 
Construction, Inc. had agreed to as part of that Planning Commission process.  I understand that 
some of those additional conditions come from the issues raised during the environmental review 
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process.  At the end of the day W. Lorentz and Sons Construction, Inc. doesn’t believe that all of 
them are necessary and in an ideal world I don’t think we would have them but we’re okay with 
the conditions as they were proposed in the staff report.  There are things that W. Lorentz & Sons 
Construction, Inc. can live with and operate under and will do so to go forward. 
 
Berger next noted I do want to touch on a couple of the particular conditions.  One of the issues 
related to that depth of excavation and this was covered in the EAW; it was covered in some of 
the supplemental information.  The plan is and the EAW indicated the plan is to go down 15 to 25 
feet.  The reason that there is a range on that is until they actually get down there they don’t know 
how deep the gravel goes.  They’ve done cores, they have some idea, but you never know.  The 
condition limiting it to 25 feet is what was reviewed in the environmental review process.  That is 
appropriate and that is a hard floor on that, that we are comfortable with the condition on that.  The 
flexibility in the environmental review report was based on if the gravel only goes down 15 feet 
then we’re not going to go deeper than that.  It is to excavate the gravel that is there.  Again, the 
25 foot depth was reviewed and found to be appropriate going down that deep is found not to have 
environmental effects. 
 
Berger went on to note the second issue that has come up quite a bit is the recycling of asphalt and 
gravel and material.  That’s been discussed quite a bit.  Again, the EAW found that is a common 
practice.  It’s a beneficial practice and Mr. Anderson eluded to this in his comments but in many 
cases it allows people doing a road project to recycle material that is already there and reuse it 
rather than having to dispose of it in a way that could cause other effects.  It can be used to create 
the new gravel and to construct the new process.  It is commonly done and in fact I believe the 
County at its gravel pits often uses some of that similar material where appropriate for material.  
The EAW found that was appropriate and found that there would not be environmental effects 
from using that material.  The condition as proposed by staff would require reporting of that.  
Again, that’s one of them that I don’t think is really necessary but we are willing to do and are 
comfortable doing and will comply with that.   
Berger noted the haul route that was being discussed that was agreed to at the Planning 
Commission and we have no concerns with that language.  Obviously we want to see what that 
final language is but the discussion that just occurred are all things that W. Lorentz & Sons 
Construction, Inc. agrees with and is fine subject to that final language. 
 
Berger also noted so again at the end of the day this has been thoroughly reviewed, there’s an 
existing gravel pit on the adjacent property, there has been an environmental review, there has 
been thorough analysis by experts that has found, and this Board has found, that there is no 
potential for environmental effects.  We believe that all of the conditions specified in the Ordinance 
have been met as laid out and the staff’s proposed findings on that and would ask you to approve 
the Conditional Use Permit with those conditions outlined in the staff report.  With that, I’m happy 
to answer any questions myself or if there are technical questions related to the operation would 
turn it over to Mr. Nicolas Lorentz. 
 
Commissioner Smith noted I think comparing the two gravel pits are...its two different things.  The 
County gravel pit only operates...not 52 weeks a year up to 6 days a week. 
 
Peyman noted we generally haul about 2 weeks out of a year. 
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Berger noted the permit would authorize use but the practical use of a gravel pit isn’t going to be 
52 weeks a year for Lorentz either.  It’s used as material comes in for projects in the area where 
that would be appropriate.  They’re not going to be creating material for the sake of creating 
material.  They’re doing it during the time when they would have a need for that material.  So, I 
understand the permit authorizes more because when those jobs come up you don’t know but 
Lorentz is also not practically intending to operate 52 weeks a year either. 
 
Commissioner Blees inquired the anticipated frequency of crushing at that site. 
 
Berger noted my understand is it really depends on the orders.  But, while it is operating, it would 
all be done within the windows authorized by the permit.  But, as far as how often, I think it is 
difficult to predict as it would depend on projects but would be consistent with overall operations. 
 
Commissioner Bleess inquired how often do they crush at the County. 
 
Peyman noted in the little over 20 years that we’ve had it I believe we’ve crushed twice.  The more 
you crush the lower your per ton cost is so we usually will crush 70,000 or 80,000 tons and then 
we’ll haul about 10,000 tons per year out for maintenance gravel so we crush once and we have 
enough piles sitting there for 6, 7, 8 years and haul it out in a two week window and then you go 
until that pile that you crushed at that time was gone so I think we’ve crushed twice.   
 
Commissioner Bleess inquired is it safe to say that crushing would occur more than once a year at 
this site...practically speaking. 
 
Nicolas Lorentz was present so if it was determined that it would be needed crushing would 
probably occur at a minimum once a year or it may not occur at all depending on the projects. 
 
Chairman Koons noted so as a rule how far in advance do you know that you’re going to have to 
crush material. 
 
Lorentz noted that’s a tough thing to tie down specifically just depending on the lead time of 
projects.  Some projects might only have like a 30 day start time which would be a pretty tight 
time if we had no material on the ground to get gravel for that site.  But, usually we try to plan 
anywhere from like 60 to 90 days ahead of time if able to. 
 
Commissioner Bleess noted I think I heard this correctly but I might be looking at it the wrong 
way...you also intend to haul materials in to crush on occasion.  And, what would the possibility 
of that happening more than once a year be. 
 
Lorentz noted that is a possibility.  Ideally we would haul in material with the intent to crush and 
then we would just crush it all at once where crushing wouldn’t be like continuous operation.  You 
know we would make sure like I believe like the guy from the County referenced even if it is 
spread out there’s still a stockpile of quartz there for when that opportunity or some type of other 
rubble materials there for that opportunity for when they need to crush and it would be a similar 
instance. 
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Commissioner Bleess noted and when that crushing process starts does it take hours, days, weeks, 
or something else. 
 
Lorentz noted it would depend on the amount of material.  If you were to try to produce your 
average highway project crushing would not exceed probably somewhere between a 4-6 week 
window of daily crushing within a year. 
 
Peyman noted just to clarify from my previous comment so the difference is we don’t use our pit 
for any of our road construction projects.  We don’t have a lot of gravel around so the only thing 
we use our material at our pit is for maintenance gravel.  What we do because we’re short on 
material and the material we get out of that pit doesn’t meet the specifications that we need for a 
construction type of project so we put up for maintenance gravel and we put up enough that we 
know are going to be multiple years and then just haul it out and then it goes on our gravel roads 
is basically what we’re using it for.  So, we put up a big pile and then take enough out for 
maintenance gravel for that year and will last us multiple years until we run out and then we put 
up another pile so it is different than when you’re putting up a pile for a project that’s all used at 
one time during that one window.   
 
Lorentz noted and to come back on that I just would like to say one thing is that the intent of this 
exact pit wouldn’t be designed to produce any materials that would be used in any mix type stuff 
unless the sand met that standard right out of the gate to where it could be included in a local 
asphalt or concrete plant.  The process to get it to that point isn’t something that is going to take 
place. 
 
Chairman Koons asked if there were any other questions or comments from staff before proceeding 
to public input.  There was none. 
 
Stacey Van Gelderen – lives at 947 245th Avenue – was present and noted the biggest difference 
here with this CUP is that it effects over 90 residents, 30 homes, we are very populated within the 
area and a commercial business versus maintenance gravel for our township roads that like they 
said at a maximum 2 weeks a year.  This is vastly different.  This is not apples to apples we’re 
comparing. Our land values and our homes all these kinds of things.  We have 2 weeks that we 
deal with the County and they are respectful on the roads while they’re there.  We have no problem 
with them.  This is a very different ask here in my opinion and I feel that this should never have 
come to this Board back on December 28, 2021, because the Planning Commission did not address 
the three criteria that they should have which has now been added to their permit.  If you look at 
Martin County’s CUP.  Now they have 10 stipulations rather than just the 7 so it should never have 
been brought here as of December 28th anyways.  The 7 criteria address... and I’ll get a few of 
them in my 3 minutes...one of them is the requested use will not create an unreasonably adverse 
effect because of noise, odor, glare, or general unsightliness.  I don’t see how it is possible to tell 
me that it would not cause unreasonable to our assessed homeowners when they’re talking about 
500,000 tons...not 5,000...500,000 tons of materials that will be extracted and shipped down the 
road that is in front of my front yard and 50,000 tons being trucked back in and grind and process 
and beepers and all this kind of stuff.  I don’t see how this is a true statement to tell me it’s not 
unreasonable.  It is very unreasonable to my family, to my children, our use of the enjoyment of 
our property across the street from this.  I also don’t feel that Julie Blackburn (ISG) addressed 
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everything in the environmental study.  She did not address the dewatering.  I had a conversation 
with her at her last report...she had a conversation with me saying she didn’t include it because 
they said they were not planning to dewater.  So that was a big miss and she said that it would have 
greatly impacted the environmental study of not being good.  We also did not see conditions sent 
by Lisa from the DNR.  She said that because of the sightings of the Blanding Turtles no extraction 
should occur between October 1st and April 1st.  That was not part of the 17 conditions that I think 
should be in there.  Additionally, we’re not seeing that for our homes...we have 32% decrease right 
here on this chart.  That is a fact.  That is a major study that has occurred about homes around 
mines.  32% which was actually a conservative figure that they’re saying that our homes will be 
devaluing.  That should not be a true statement as addressed by the Board and you will have a big 
change between 2 weeks versus 4-6 weeks at a time that we are burdened by this. 
 
Sarah Vanasse Miles – lives at 961 245th Avenue – was present and noted I’m here to represent 
culture and arts at Rose Lake as well as future generations that wish to live on our property.  The 
truck route proposed would go right by our front lawn and dust control is what I’m mostly 
concerned about.  My profession is an artist, not a hobbyist, I make my living off of creating art.  
A lot of my work is landscapes done in the plein-air style created in the 19th and 20th century very 
popular with impressionists this is what I focus on.  I go outside with my easel and I paint.  Those 
2 weeks out of the year I cannot go outside because of the dust.  It would ruin all of my paintings.  
I’m currently the feature artist at the Red Rock Center for the Arts which is an organization run by 
the Historic Preservation Society in Fairmont.  This to me means that there is a historic 
preservation value in the work that I produce.  And the dust again would prevent me from being 
able to create my work that this town has found to be valuable.  When you say dust control it 
reminds me of those 2 weeks where I just can hardly go outside and I’m sure that everyone in this 
room has driven down a road in a white-out and that’s kind of what it feels like to be outside when 
these trucks full of gravel pass by.  Very dusty.  There is no really controlling it to me as a 
layperson.  And finally, Brooke Wohlrabe recently wrote an article about my art she said Vanasse 
brings art home and it would be a shame to me to have to pack it all up and go find someplace 
more hospitable. 
 
Renee Poppe – lives at 845 245th Avenue – was present and noted we’ve lived out on our acreage 
for 43 years now.  We were one of the first ones of the whole group to be out there.  When we 
moved there...and so the County gravel pit is directly across from our house and when we moved 
out there it was all farm land and then the County bought the land.  After they bought the land 
there were a couple summers I’m not even sure how many where they let other companies come 
in and crush and it was awful.  They were hauling in and out of there...they were crushing...it was 
dusty...they had bright lights all night long...there was one company that went 24 hours a day that 
we had to listen to.  I think the next time someone came out there they didn’t let them go 24 hours 
a day but we did have to put up with that one year.  We’ve had enough of those construction 
companies out there.  We’re lucky the County only does it 2 weeks out of the year now because 
it’s annoying and dangerous.  I wrote in my letter that we just had to put in a new well in December.  
Our old well went bad and when they dug our new well it is even closer to where the pit that they 
want to put in is because that’s right next to the County.  We’re worried about our water.  We don’t 
know what they’re going to do.  We don’t know what that’s going to do to our water supply.  Our 
well is only 70 feet deep now.  It was $20,000.  Who is going to protect our well?  We need some 
protection from that.  The other day I printed out a map off of the County website that showed all 
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of the gravel pits that are in Martin County and Sunday Brian (Poppe) and I drove to most of them.  
We went to Northrop, Welcome, and down by Ceylon and there was not one pit that had as many 
houses and residences by them.  None.  There were a few farm places but we have a neighborhood 
now.  It’s a neighborhood.  There’s a lot more houses out there now than when we moved out there 
and mines don’t belong in neighborhoods.  So, please don’t pass this CUP.  We don’t want it and 
we don’t need it.  It’s dangerous for everybody out there. 
 
Nathan Reyelts – lives at 778 245th Avenue – was present and noted I want to discuss two points 
today as to how this CUP compares to the other 8 CUP’s that have been approved since 2008 
which are listed in front of you here (chart) and then external obsolescence which is also defined 
down below.  I put this visual aid together to help you understand the other Conditional Use 
Permits, to understand this history of that and kind of know where we’re at and how these are 
different.  I’ll be happy to answer any questions about this chart.  But, I just want you to know that 
the current CUP being debated starkly contrasts all other CUP’s that have been approved for 
mining.  The other CUP’s were approved for short-term uses.  None were approved for 10 years 
like this one.  Other CUP’s do not cause any significant public clamor.  Crushing obviously has 
been debated today.  None of the other CUP’s have 2 gravel pits next to each other.  Public concern 
began way back in December of 2021 as you are aware.  An invitation was sent out...I highlighted 
who was invited.  We were not invited yet we live closer than some of the people that are on the 
invitation.  Only 9 of the 30 people that kind of are in our district were invited on that list and I 
thought that was kind of odd and 4 people that are living closer than us weren’t invited either.  Size 
and scope on these products are different.  All are in “A” Agricultural Districts, none of these 
CUP’s have had homes within more than a mile radius...we have way more than that.  Most of 
them had the closest residence live within a half a mile.  The closest residence in this CUP is less 
than 400 feet away.  That’s less than one city block roughly.  I just want to point out one thing on 
the chart we talked about dewatering a little bit.  In Westford Township there was a CUP approved 
and it had it was approved for extraction processing when the actual use became temporary asphalt 
plant that needed dewatering.  So, we’re concerned about that as well.  In regards to external 
obsolescence it will change substantially if this CUP is approved.  Our home values may not be 
decreased because of the gravel pit out there because that’s already been taken into account for 
this new external obsolescence so certainly we feel would impact our home values greatly and we 
think this CUP will impose a severe penalty on our neighboring properties.  And in conclusion we 
bought our home knowing our entire district was in an SL-1 District, we trusted the zoning of the 
land, we researched the ordinances.  But, the CUP does not even meet the guidelines of the Martin 
County Zoning Ordinance we feel so we wanted to point that out last year but we were unable to 
do so.  So, please do not vote to increase our external obsolescence or decrease our home values.  
Do not approve the CUP that is waywardly different than any other mining CUP that was passed 
since 2009 and change the precedent of the neighboring pit that operates 2 weeks out of the year. 
 
Jeff Vanasse – lives at 961 245th Avenue – was present and noted I know you’re going to hear a 
lot of the same stuff and I don’t want to be too repetitive...you wanted new information and facts 
and then Nate (Reyelts) brought up that invitation.  We got that invitation.  We went to the Planning 
and Zoning meeting and as I recall it said there was going to be a mining operation in the 
neighborhood and we should come and hear all about it.  And, that was really it.  We’re naïve, we 
trusted that the County was looking out for us, there was nothing to prepare...and I guess the thing 
that strikes me about that first meeting is the notice said there’s going to be some mining and 



25 
 

probably some hauling, etc., and stockpiling; and the thing has just mushroomed since then.  It 
was little bits of information keep coming out little by little.  Well now we’re going to have a 
crusher and now we’re going to stockpile...now we’re going to have trucks running 12 hours a day 
for 6 days a week you know is kind of how it seems to be going and what that meeting started I 
don’t know if you’re aware of this but two of the township people on that Planning Board said 
right out in the open for everybody to hear I can’t vote for this.  I have to vote no on these 
conditions.  And, there was one individual there that I won’t name his name but he just kind of ran 
over the top of everybody and kind of convinced them quote unquote that they should vote for it 
on these conditions and I found it interesting that was a very thorough presentation.  You have a 
zoning ordinance that says use the land this way and the County wrote those ordinances and now 
you have to have 15 conditions to say well we’re going to go around that zoning ordinance with 
these 15 conditions.  What’s the point of having the zoning in the first place if you’re just going to 
invent 15 reasons why we’re going to do it anyway when that’s not what it was designed for.  And 
I think you already heard enough about the 2 weeks versus (hauling) all year long for 10 years or 
more and yeah there will be a decrease to the property value but I’ll let others address that.  I hope 
common sense will prevail here. 
 
Jed Van Gelderen – lives on 245th Avenue – was present and noted I live right across the road from 
Beverly Schleininger’s land.  We built our home, we put all of our blood, sweat, our life savings, 
our work, into our property,  raised our family there; and I want everybody to realize and put 
yourself in our shoes and put your home and then that’s what you’re going to look at, that’s what 
you’re going to hear...is crushing, trucks going up and down the township gravel road.  It’s a dust 
cloud out there.  If you’re familiar with a gravel road you know it’s a dust cloud.  You’ve got back-
up beepers; you’ve got big equipment running...it’s going to disrupt and make our lives 
unenjoyable.  Put yourself in our shoes then read all the criteria set by Martin County and see if it 
still fits for you when you live where we live.  We’re all good people here.  We’re not a bunch of 
whiners here and that’s what it feels like here and not to be disrespectful but that 3 minute 
thing...this is our home that we’ve invested according to Martin County my home is worth almost 
a half a million dollars and I get 3 minutes to defend this.  We had the opportunity to talk about 
environment but we did not have the opportunity to talk about us in these other meetings.  Kellie 
(Reyelts) spoke for a couple minutes that she was allowed to and was told to make it quick.  This 
is our home.  You need to put yourself in our shoes and realize this is not going to be good for us 
and is it a suable defense on our end of it’s not met to the criteria set forth of what the original 
people that wrote this and say is this the intent of what it is or are we getting somehow around this 
legal thing of somehow.  It’s just not right.  It was supposed to be set forth to protect the 
homeowners, to protect the land, and to protect the SL-1 land Specially Protected Shoreland 
District.  It says it in there.  It does not say anything about mining in SL-1.  It says it in Ag to 
extract if it meets all the criteria and that’s it.  Not to process, not to haul in, not to do all this stuff 
that somehow the County is saying hey this is what we should do.  That’s what we got to look at 
is the facts here.  But, hey I made my 3 minutes. 
 
Micah Miles – lives at 961 245th Avenue – was present and noted he is right on the route of this 
gravel pit.  I have been a resident of Fairmont for just under a year.  My wife grew up here and 
convinced me to leave behind the Twin Cities to move back home to beautiful Rose Lake.  The 
premise of this peace and tranquility and the promise of a happier and healthier life is why I’m 
here today with the understanding that peace and tranquility is at risk of being ruined is why you’re 
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looking out at all of these unhappy faces.  So, what I’d like to talk about today is noise decibels.  
So, a truck traveling down a gravel road makes about 100 decibels of noise and okay that doesn’t 
mean too much but you know how loud a truck is.  You can’t in town have chickens and roosters 
because they make 90 decibels of noise when they crow but we’re going to have 13 hours a day, 
6 days a week, 52 weeks a year of trucks driving down our road.  We currently have 2 weeks a 
year where we have trucks driving down our road where we just don’t go outside.  We can’t.  It’s 
dusty, it’s filthy...actually filthy on our property and when it’s done when the two weeks are over 
we go outside, we clean everything up, and we get back to enjoying you know Minnesota summers.  
But 52 weeks a year?  Like when you said it is not a concern...to you...it’s a concern to me.  If you 
guys lived there it would be a concern to you.  You ask about the golf course what route these 
trucks will take.  Why don’t you want them to go past the golf course?  Why?  Because the reality 
of the situation is that it will be kicking up dust at the golf course so why is that a problem?  
Because it’s intrusive, it’s disgusting.  You can’t live in a cloud of gravel dust and that is what we 
will be doing all year for the next decade at least so I guess if that’s not a problem to like golfers 
why is it a problem...well it is a problem and we all know it.  Everyone that’s sitting here knows 
it, everyone here knows it.  Ah, anyway, yeah it’s not a concern to you.  You don’t live here 
probably I’m guessing.  But I do, they do.  You guys are our neighbors.  We would really like it if 
you did the right thing. 
 
LorEllen McCoy – lives at 972 245th Avenue – was present and noted we had been looking for a 
place out in the country to call home for over 5 years.  When our current home in Fairmont came 
on the market last year we saw the potential and we knew we wanted to make this our forever 
home out in the country and have this as our forever community.  We wanted to get out of the fast 
pace of city life and enjoy the slower and quieter pace of life that country living has to offer.  Being 
that we have two younger boys the proposed mine brings up many concerns as a mother.  One 
major concern is the increased traffic specifically of loaded trucks.  The road is a bus route and my 
boys take the bus every day.  It is a risk to have two larger vehicles passing on the dirt road and 
bus stops are already dangerous enough without additional large trucks being on the road.  Beyond 
our two younger kids that take the bus there are several more children that live along the stretch 
of road.  With a low volume of traffic right now they can ride their bikes to each other’s houses.  
Sadly, if this is allowed to happen, the children will lose that ability and that right to safely go 
independently by riding their bikes to each other’s houses.  Their cousins also live 7 miles away 
in East Chain and with the proposed mine it will be too dangerous to allow them to ride any ATV 
or motor vehicle to their house and they are smaller compared to trucks.  According to FMCSA.gov 
54% of fatal crashes involving large trucks occur in rural areas.  Allowing large trucks to utilize 
this stretch of road where children reside will be negligent on the Board.  There’s an impact on the 
roads and properties.  Coming from the Chicagoland area where trucking is quite vast I saw first 
hand the damage that trucks do to the road especially in rail yards that are gravel.  I worked for a 
trucking company when my boss was looking for a place to rent they were declined numerous 
locations as they are a trucking company and cities/townships did not want the destruction that 
comes with trucks in their town.  The company was only looking for a place for the office staff to 
reside and conduct the business operations where no trucks were even allowed to go to the 
surrounding office area.  Yet, they were still denied.  I ask the Board why they would invite this 
destruction into their community.  As homeowners we are impacted by this more than just an office 
building.  This is something that is going to negatively impact our daily lives of the community, 
our children, and increase the risk of accidents and property damage.  Don’t we want our kids to 
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be kids and allow them to play with their friends without the worry of getting hit by a truck?  I 
urge you to deny this proposed CUP for the safety and benefit of my family and my sense of 
community. 
 
Annie Reyelts – lives at 778 245th Avenue – was present and noted I’m 13 years old and I’m with 
my two brothers Evan and Collin and we have 6 other siblings at home.  We’ve been following 
this mine discussion for well over a year now and when we first heard about it all of us kids 
researched what mines are, how they work, and the process the company will take to remove sand 
and gravel.  While it was fascinating we have no desire to have one in our peaceful neighborhood.  
This Conditional Use Permit has inspired our entire family to learn more about county and 
township government.  Many of our language arts essays both informational and persuasive have 
been written about this potential mine.  It is something we all often think about.  We even wrote 
our first letters to commissioners last year voicing our concerns about this mine.  Words are so 
powerful.  We are taught to choose our words wisely and think before we speak.  Words are just 
as powerful in a county ordinance.  It is as clear as can be even to us kids that the definition of 
mining in the county ordinance is simply the extraction of sand and gravel rock soil or other 
minerals.  We can’t understand why this company would be allowed to stockpile, import other 
material, crush, grind, and mix in our neighborhood.  It is not an allowed use.  The words in this 
ordinance matter and they matter to us.  We do not want extra truck traffic on our road.  We are 
all at the age where we can bike, go for walks or runs up and down our road on our own.  Our 
roads are narrow and there isn’t much room to move to the side to move over for vehicles especially 
with our very steep ditches.  The dust is also intolerable at times even when the vehicles slow down 
for us.  Our family loves to read.  One of our favorite chapter book series has a reoccurring theme 
in each book.  That theme is there is nothing wrong with doing right.  I’ll say it again.  There is 
nothing wrong with doing right.  It is this saying that we now use on a regular basis.  Today we 
urge you all to do the right thing even if it is hard.  Abide by the ordinance and protect us.  We are 
the next generation of leaders and are learning leadership qualities from you.  Your decision this 
morning will impact our future.  When this comes to a vote please remember there’s nothing wrong 
with doing right. 
 
Kristi Vanasse – lives at 961 245th Avenue – was present and noted Jeff and I bought our house 18 
years ago and it was also going to be our forever house.  We put so much work and money into 
our house that we considered a major investment and when this was proposed this, CUP, we 
seriously considered our options and we are considering leaving the area if this comes in and so I 
went to a number of realtors...every one I went to said that our property value would be decreased 
and one of the realtors said I don’t even know if I can show your house.  I don’t know if anyone 
would even come and look at it.  And to us our property I feel like Jed (Van Gelderen) said over 
half a million or more probably.  I invite everyone over to come.  We are very hospitable people.  
We bring people to our house often to enjoy the nature and the beauty of it.  It will change our 
lifestyle completely if this comes and I just urge you to please consider our health, safety, order 
and community, as you make your decision. 
 
Aaron McCoy – lives at 972 245th Avenue – was present and noted my family decided to move 
back home...when we built a feedlot here in Martin County there was a lot of guidelines we had to 
follow to protect the water table, environment, and our neighbors, to not disrupt their way of life 
and day to day activities.  We sent letters to all property owners not just houses but landowners 
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within 500 feet of the proposed site.  This land area proposed by Mr. Lorentz encompasses all of 
us here and some not because they are probably unaware of the proposed mine.  The letter I sent 
out had to state business of purpose, specific details of the construction and hours of operation and 
a detail to all equipment, water, and manure containment.  We had to post an ad in the local 
newspaper for two weeks within a month prior to the public meeting so that anyone who wanted 
to could come to voice their concerns.  During the application process there were specific questions 
that we were needing to answer and the phrase we do not anticipate was never allowed.  It was not 
a valid answer to any questions.  We needed to have a specific emergency action plan in place 
incase of any containment leak and it needed to be inspected regularly by environmental agencies 
whenever they feel needed.  There are 5 residents that lived in my feedlot...none closer than one-
half of a mile as required by the feedlot rules for smell and dust pollution.  There are 21 plus 
residences within the 5,000 foot boundary of the Lorentz mine and 12 closer than one-half of a 
mile of the proposed mine.  That’s a nearly 320% increase in residences compared to my feedlot.  
I believe for safety and quality of life and environmental and wildlife preservation of our 
community the only option is to reject the proposed CUP for the Lorentz mine. 
 
Karmen Dather – lives at 2410 82nd Street – was present and noted as a bald eagle would fly it’s 
about a half mile from the proposed mining location.  I wanted to emphasize the health hazard that 
we all face due to the mining process known as crystalline silica.  It is known that all sand and 
gravel contain various amounts of the crystalline silica which can cause a number of lung diseases 
such as COPD, chronic cough, asthma, etc.  It is also known as a lung carcinogen.  The silica dust 
is released during the gravel mining process and without effective mitigation measures the wind 
can carry it offsite and how do you mitigate the wind.  The silica dust enters the lungs and causes 
scar tissue thereby reducing the lungs ability to take in oxygen.  Prolonged exposure can cause 
silicosis which can be disabling or even fatal.  The reason we all live there is because we enjoy 
spending time outdoors.  We have our hobbies...we have cattle, horses, dogs, cats...may not seem 
significant to everyone but to us they are our furry family...they’ll be exposed 24/7 as the things 
linger in the air not to say that you would be using the operation 24/7 but as it lingers in the air and 
the wind blows we’ll be exposed.  The numerous activities...the walks, the runs, the bike rides, 
horse rides, golf cart rides, some of us pushing children and grandchildren in strollers will all be 
exposed.  Another concern I wanted to emphasize is the possibility of our water being 
contaminated.  Standing water at gravel pits or as they call them gravel pit lakes can interact with 
the groundwater from the alluvial aquifer and the underlying chalk aquifer.  These lakes can be 
created by consistent or just a heavy rain.  It is my understanding by exposing the groundwater to 
the atmosphere they can act as a sink or source for groundwater system through atmospheric 
exchange.  It is my understanding the berms or silt fence or anything put above ground cannot 
mitigate this process.  All living things as we know need clean air and clean water.  We’re all here 
today pleading with you please enable us to maintain our quality of life and our lifelong 
investments in our homes. 
 
Connie Urban – lives at 945 245th Avenue – was present and noted which is on the truck route and 
in close proximity to the proposed mine.  As stated simply the mines are not being compared apples 
to apples.  I think we’re all kidding ourselves if any of us really believe that they are.  A gravel 
truck versus a semi alone is a huge difference.  From the impact statements, the studies, and the 
data already submitted, there’s not much more that I can say or add to this discussion.  Often times 
in life it is stated you don’t know until you know.  I recently became aware of the past Tow 
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operation which the residents of this community have already endured.  I feel this should carry a 
lot of weight with the Board as their concerns are not just an anticipated fear of the impact the 
Lorentz mining operation will bring into the community but factual.  They know, because they 
know.  We often don’t know how something is truly going to impact us until after it is too late.  
However, in this case, the past Tow operation and the current mine provides that factual data and 
insight.  It’s not always available to residents that are facing a CUP proposal but in this case it is.  
Its factual.  My personal example in comparison would be something as simple as the rumble strips 
in the center of a highway.  Something very simple to support due to the added safety in the center 
of a highway.  Something very simple to support due to the added safety that they provide and 
what real harm could a rumble strip cause for a nuisance.  They only provide extra safety.  At that 
time, I was living less than a quarter mile off of Highway 15 near one of the very few areas along 
the highway that allowed for safe passing of another vehicle.  I soon learned my peaceful country 
home and enjoyment would constantly be interrupted by the noise of the passing traffic over those 
rumble strips as it was equal to the sound of an incoming ship blowing its horn over and over 
again.  You don’t know until you know.  For that reason, I was anxious to move away from 
Highway 15 and the noise that it provided.  Like some of you have purchased lake property in 
addition to your homes to escape a specific environment I also was anxious to retire and move to 
the peaceful lake life that also had no public access and now I face the real possibility that will all 
be compromised.  I again urge you to hear the voices of Section 24 and Section 25 and vote no to 
the proposed CUP. 
 
Beth Neist – lives at 2397 82nd Street – was present and noted my husband and I have lived there 
almost 42 years and much of what I had written to you and sent in our packets has been addressed.  
But I just want to stand here and say that we also have invested 41 years of our lives into our home 
and it is well over half a million dollars and having...I just want you all to realize that having one 
pit is great for Martin County because yes we need gravel on our roads but two and it being a 
commercial business...the complexion of our community has changed significantly from when the 
gravel pit was put in in the 1990’s to when these homes were built.  Here’s a map and the squares, 
this is a map that is in your packets, the squares are the houses that were there and built.  Poppe’s 
was the first one built in the 1925’s.  All the other ones are new.  This is an opportunity for you to 
really look at this and go wow.  I pay taxes to...we will then go you know this isn’t...there are so 
many people here 30 homes, 88 plus people...we do not want to have a commercial mining pit in 
our neighborhood.  I don’t think you would want it right next to your house either so we’re really 
saying to you lets really look at this and sincerely give thoughtful consideration to how these are 
going to change our lives.  This is a bus route...I have grandkids and great grandkids that come to 
my house and if you’ve ever tried to go on a township road you have to stop with your car because 
of the trucks.  Driving with a bus and a semi?  Please.  And I worry about as said before the water.  
All of these wells, remember, all of these wells in this area are less than 100 feet deep you will 
effect our water.  You cannot undo that.  You cannot give us back the wildlife.  I saw a sea otter 
the other day scooching across the land right from the water and it was going to Rose Lake.  A sea 
otter.  Those are just coming back. 
 
Kellie Reyelts – lives at 778 245th Avenue – was present and noted if you can grab out your packet 
it will help you understand what I’m saying.  I appreciated Mr. Anderson’s write up he gave to 
you.  He made it very clear and had case data that you need to look at the plain language and 
ordinary meaning of the ordinance and you also need to look at each section and other surrounding 
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sections.  But unfortunately, what he failed to do was start at the beginning with the definitions.  
So, on that first page I have the definitions as given in the ordinance for mining and mining is 
defined as the extraction of sand, gravel, rock, soil, or other material.  It doesn’t describe extraction 
but you do have a definition for extracted use and that is that the use of land for surface or 
subsurface removal of sand, gravel, rock, industrial materials.  So, what we’re looking at and what 
we’re asking and what we’re saying is okay in the ordinance is just mining.  And what is mining?  
It is just the removal of the material.  We just heard from Lorentz & Sons they want to haul in and 
crush their intent is to bring in material to crush.  That is not an allowed use.  So, I want to look at 
that further.  There is a chapter in Chapter 26 of Mining that says upon issuance of a Conditional 
Use Permit you can mine.  Again, what is mining?  Only the removal of the material.  I have a few 
other notes that have kind of been talked about but note the land changes but the CUP remains.  
So, like the county pit was put in before I was born so obviously the land has changed but that 
CUP remains.  It’s called a grandfather clause.  So, what districts allow for CUP’s in mining?  If 
you turn the page its in the Agricultural and in the Industrial and in the Agricultural #5 says simply 
in a CUP you can extract minerals.  You can do it.  It’s in the agricultural.  What can you do in an 
industrial CUP?  #4 you can extract, process, storage of sand, gravel, stone or other raw materials.  
Notice the difference in agricultural it does not allow for processing, storage of sand, gravel, stone 
or other raw material.  The authors of this ordinance they were intentional with their words.  Its 
not an accident that in agricultural doesn’t allow for processing or storage of raw material like the 
industry district does.  Do you want to have a commercial mine?  Go ahead.  In the industrial 
district you can and you can process you can have storage you can import all the material you want 
and crush in an industrial district.  We’re in an agricultural district and an SL-1 and if you turn to 
page SL-1-Shoreland District has one little snippet Chapter 13 Subdivision 19 Extractive Use by 
definition in the shoreland is only the removal of the mineral.  SL-1 is a Special Protection District 
for shoreland areas that need protection from development.  If you look at Subdivision 3 there is 
no conditional use there.  Turn the page Administration it says the regulations which are most 
restrictive shall prevail.  What’s the most restrictive in this ordinance nothing in the SL-1 you want 
to back that up with state statutes there’s three places where state statute says in sensitive shoreland 
areas you need to minimize further development.  I’m going to skip the rest it’s kind of been 
there...you only gave me 3 minutes.  So, in light of everything I just showed you in this ordinance 
it is clear to me you cannot lawfully grant this CUP as they’ve requested it would go against the 
plain language and ordinary meaning of the ordinance.  I urge you not to approve this CUP. 
 
Taliesen Burrows with Birkholz and Associates was present and noted he’s been retained by some 
of the landowners to discuss the legal aspects.  For the last almost I would say hour you’ve heard 
the factual basis for why this Conditional Use Permit would be injurious to both the public and the 
real estate.  I want to make one final factual note and that is simply that there is an impact statement 
the Board has been provided by Kelly Krumwiede who is an associate broker with Connect Real 
Estate Group and she provides in her statement studies and research that specifically state the 
property values will suffer by a minimum of 10% due to this mining operation.  You have factual 
evidence that the property values will go down.  You have no factual evidence that the property 
values will not change as has been talked about at length.  The county pit is completely different 
than this operation.  The county pit operates for 2 weeks a year.  That is not likely to have a long-
term effect on property values.  Most people are going to accept a 2 week disturbance if that’s all 
it is.  Here, they can’t even tell you how long they’re going to operate.  What I want to discuss is 
kind of what is actually required of a Board when doing a Conditional Use Permit.  If you grant 
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this Conditional Use Permit and it is appealed the Court of Appeals will look at the factual record 
you based your findings on.  You have no factual findings; no factual evidence has been presented 
showing that this is not injurious to the public nor that property values will not go down 
substantially.  Substantially is not defined anywhere in the ordinances but to me and I think to 
most reasonable people losing even 10% of your home value is substantial especially when you’re 
looking half million dollar homes...$50,000 loss at minimum...it could be much more than that.  
That’s just at the minimum evidence that you have in front of you.  Your findings have to be based 
on what you’ve been presented and nowhere has Lorentz & Sons presented any evidence that this 
will not injure the public other than relying on the fact there’s another county pit which I believe 
the Board has made no determinations as not the same as this operation.  So, I just want to really 
urge the Board in finding...you have to have factual evidence on the record, that’s been in the 
record, to make your findings and if you do not have that evidence a Court of Appeals will overturn 
any decision you make. 
 
Chad Lutterman – 994 245th Avenue – was present and noted just sitting here and listening...let’s 
just start with common sense.  Land value.  Property values will go down plain and simple.  You 
can argue it, look at studies all day long but common sense says my house can be worth less if 
somebody is mining for 10 years down the road.  But the biggest thing I want to talk about is 
policing all of these 17 things.  Who is policing all of this.  Do we have staff to police all these, 
right, who’s going to make sure that they’re not going farther than 25 feet deep.  Do we have a 
laser.  Who runs it.  Who’s going to make sure that the fellows that go out there or ladies that are 
going to start their day the first thing they’re going to do now they’re wildlife people?  They’re 
going to look for turtles?  Come on, they run equipment.  But in here it says they need to look for 
turtles every day.  I promise you that’s not going to happen.  Back to county pit.  Private pit.  One’s 
for profit and one’s to service our needs in the county.  Two different things.  Completely two 
different things and like I said I think we’ve established that so I was reading through this and I’m 
thinking there’s no way we can police these.  No way.  And I would say like I said I’m not a lawyer 
but I mean there’s so many open ended words right.  What’s a safe speed, safe and reasonable.  
What’s that to you.  It’s different to everybody.  What’s dust control. What’s weed control.  So, 
there’s so many open ended words here.  Maintain roads to reasonable satisfaction of townships.  
Now I’ve got to get on a township board to make sure the roads are done.  You know what I’m 
saying everybody’s idea of reasonable is different.  I promise you theirs is different than mine.  
I’m different than my neighbor.  You ever come off that blacktop you ever come off any of those 
roads you ever come down 95th and try to stop before you hit Vanasses house.  Right now, its 
washboard all the time.  So, I just want you to like I said I appreciate you taking the time to listen 
to everybody because I’m sure its not easy and I truly appreciate that because I don’t find it easy 
standing here and having to listen to everybody.  But at the end of the day, I just don’t think any 
of this is enforceable.  I truly don’t. 
 
Chairman Koons asked if there was any additional input from the public.  There was none. 
 
Motion by Commissioner Belgard, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby close the public portion of the meeting.  Carried 
unanimously. 
 
Commissioner Belgard inquired of Scott Anderson what the next step is for the Board. 
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Anderson noted you can ask questions, talk about concerns, ask legal questions and ask questions 
of staff. 
 
Chairman Belgard noted I’ve been doing some type of public service for many years and this is 
probably the hardest decision that I’ve ever had to make in all those years.  We talked a little bit 
about appeal.  We count on attorney’s to advise us to the direction that is most easily defendable 
by them.  I appreciate the emotion of everybody that is in this room and I get what you’re trying 
to say.  I’m surprised that I don’t see Mrs. Schleininger here who would be the only person that 
stands to gain; and we talk about values...I guess common sense would dictate that they’re going 
to go down.  We’ve got one realtors opinion that it would.  We’re talking about how that would 
effect you but we’re not talking how this would affect Bev Schleininger’s ability to sell an asset 
that she has for hundreds of thousands of dollars no doubt.  I represent this whole group.  I’m your 
county commissioner; and I’m also hers.  So, it’s a very difficult decision and I’m surprised she’s 
not here to represent her side of it.  Everybody here is effected in this by some way.  No doubt 
some more acutely than others.  Obviously some of them live very close...Brian and Renee (Poppe) 
are right there.   I get what they’re saying.  Some are, because of logistics and locale, not quite as 
acutely effected by it but there’s Van GelDeren’s and the Vanasse’s and Thiesse...where trucks are 
going to drive right by their house.  They’re acutely effected.  It’s a very difficult decision that 
we’re going to have to make and count on our attorney to defend.  So, I appreciate your emotion, 
I appreciate what you brought to us, and it hasn’t made the decision any easier. 
 
Commissioner Smith noted I grew up in the country on a farm and lived on a farm when I was first 
married for 20 years so I understand what you’re talking about when you’re talking about quiet 
and tranquility and nature; and what you brought to us.  And I appreciate your talking to us about 
what you have and you’re very passionate and I can understand that.  This is a hard decision and 
like Commissioner Belgard said I’ve been on this Board for seven years and this has been one of 
the hardest.  I do appreciate you all coming in and telling us about how important this is to you 
and I understand that. 
 
Commissioner Flohrs noted this is a tough one.  I’ve been in the public service now for 20 some 
years too and this is the toughest one that I’ve run into.  I understand.  I’m a farm boy from out 
there in Galena Township so I understand what you’re going through.  It doesn’t make it any easier. 
 
Commissioner Bleess noted one thing I wanted to know how many people have a regular routine 
of walking on that road or have kids that ride bikes on that road most days.  I’m primarily talking 
about the north, south road and the east road they take out of there. 
 
Public audience members responded that is our only road. 
 
Commissioner Bleess continued with review of Chapter 6 of the Ordinance Subdivision 5 
findings...as a new commissioner one of the things that I set out to try to do is follow the ordinances 
as best I can based on how they’re worded.  And, I’ve learned after reading some of these 
ordinances compared to Minnesota Statutes in my other line of work that I’m probably more versed 
in that sometimes ordinances use broader words than statutes.  When I read Subd. 5 findings and 
it says no conditional use shall be recommended by the planning commission and granted by the 
Board unless the commission and the Board shall find all of the following.  Now, ordinances 
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sometimes throw knots in all the places where you can turn it upside down what it means in your 
head and when it says the Board shall not...no conditional use shall be recommended unless the 
Board shall find all of the following.  All of what?  The first one is what sticks out to me the most.  
I feel like Scott (Anderson) and the process that everyone went through legally to determine the 
environmental hazards was done well and I don’t disagree with the findings.  I trust those findings.  
But when I get to paragraph one where it says we shall find all of the following and paragraph one 
says that the conditional use will not be injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, and shall not substantially diminish and 
impair property values within the immediate vicinity.  I’ve heard discussion about possible 
property values going down.  I’m not smart enough to know what the answer is for that.  But what 
I keep coming back to is that the conditional use will not be injurious to the use and enjoyment of 
other property in the immediate vicinity.  Enjoyment is a subjective word.  Injurious means by 
statute to do harm.  If our job is to vote on it and decide something that’s subjective for people...it 
says for other property...it doesn’t say people...for other property...and the amount of traffic that is 
going to come and go from the private gravel pit is undoubtedly more than the two week time 
period that our public county gravel pit which contributes to our road maintenance and I think our 
residents here in this room have agreed that acquiesce that that’s important for the greater good.  
It’s a subjective word, enjoyment, and I think it’s my job as a commissioner when there’s a 
subjective word that doesn’t affect me directly because I live on 814 Day Street and not on a 
township road however I grew up on one back in the day in Nicollet County...I’d be inclined to 
listen to the people that are here because they’re the ones that subjectivity is effecting.   
 
Chairman Koons noted I agree with all four commissioners and that I’ve been in public service for 
20 years and this is probably the ugliest situation I’ve ever had to be in because I see both sides.  I 
really do.  I’ve been in construction business and ag business...number one I’m a resident of this 
area and there’s no secret amongst the longer serving Board and myself that I’ve had some issues 
with this 98 pages of ordinance over the years and when you sit down and you read and you see 
what the definitions of mining are...where and when its allowed...and then some of the other things 
and I’ve read this thing pretty thoroughly over the last couple of months I’ve read through this 
whole ordinance several times...I look at some of the neighborhoods in my area that are kind of 
similar to this and what would happen if something like this was proposed there and I hope it never 
happens again while I’m on the Board because it’s hard.  I understand the business side of it and I 
understand the residential side of it. 
 
Commissioner Smith inquired of Mr. Anderson can you talk about what Commissioner Bleess just 
said about the conditions.   
 
Commissioner Bleess noted Chapter 6 Subdivision 5 Paragraph 1 specifically that will have a lot 
of influence on how I vote quite frankly. 
 
Anderson noted you quoted it right and you’re supposed to make all of those findings.  But, as I 
was listening to Commissioner Bleess he indicated its one thing to talk about environmental effects 
but its another thing to talk about whether or not something is injurious to the use and enjoyment 
of other property in the immediate vicinity and you’re right use and enjoyment of property 
typically in the law are the cases and sometimes we rely on case law too and not just what the 
words say.   So, for instance, when case law says mining involves ancillary things of stockpiling 
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what you mine or processing it we take that into account.  So, they’re looking at how people use 
their property and whether it may be unduly impacted and I think that’s a good way to put it.  
Unduly, unreasonably impacted, by the proposed use and I will honestly tell you that there are 
cases where there are no environmental significant environmental effects and yet a use may be 
denied and it may be denied on the basis of impact on surrounding properties and the courts 
generally distinguish between the two.  They aren’t always one in the same.  Anderson questioned 
may I ask two questions because of questions that Commissioner Bleess asked.  One of my jobs 
as your lawyer is to give you advice, I’m not an advocate, I’m just trying to help you with the law.   
You asked a compound question of people in the audience who then raised their hands and no 
one...it doesn’t appear in the record how many did and so I would like to ask again two questions 
this time.  Who here uses that road for regular walking.  Raise your hands.  16 hands were raised 
and counted by Anderson.  And is it true that some of you have other members of your households 
who are not here who also walk down the road.  7 hands were raised and counted by Anderson.  
Alright, now I’ll ask another question.  How many of you have children who bike down the road.  
6 hands were raised and counted by Anderson.  I think that covered everything you were asking 
and now we’ve indicated for the record how many people answered.   
 
Commissioner Bleess noted when there’s been discussions about the possibility of an appeal, 
appeals cost money or the county to represent. 
 
Anderson noted an incredibly minimal amount and the reason for that is that you are a member of 
the Minnesota Counties Intergovernmental Trust (MCIT) as part of that membership they provide 
defense in cases. 
 
Commissioner Bleess noted my question is pretty simple.  If the landowners in the area have the 
right to be represented and go through the appeals process with the decision that we make is not 
what they agree with does Lorentz & Sons also have the ability or right to appeal in the same 
fashion if we make a decision as a Board that they do not agree with. 
 
Anderson noted yes.  Anybody who’s unhappy can take you to the court system and for Lorentz 
& Sons if the permit is denied they can choose to appeal that and parties have 60 days from a 
certain date to appeal.  And so, Lorentz could appeal if they were denied it but also the court has 
also said that if an applicant is saddled with...if there are conditions that the applicant is unhappy 
with in a permit that’s granted they can also appeal some of the conditions.   
 
Commissioner Smith noted I’m looking at the handout that was presented to us talking about the 
mining and where it is in an Agricultural District.  You said before that any extraction of minerals 
you said that the courts assume that also means crushing and stockpiling...so that’s already been 
through the courts? 
 
Anderson noted that’s been through the courts quite a bit whether its you know they look at it as a 
business I think the one thing where there’s been a lot more argument is over blasting which is not 
with this type of mine but with more hard rock mining.  Yes, the courts have looked at this and my 
conclusion was this is all part of what a typical mining or extraction operation is.  I didn’t deem I 
needed to cite the case law while I was being asked a question about construction of the ordinance 
in a couple of different ways and so at that time...when I’m asked a question I specifically answer 
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it because they’re paying me and if you don’t it costs money.  Yes, I went through all these things 
and no ordinance is perfect.  They all have mistakes.  I frequently help counties amend or adopt 
ordinances and I’ve found the same thing we’re going to make mistakes it’s just impossible.  You 
think you’ve done something clearly and you don’t or you find out you have a hole later which 
you have a couple of holes and that’s what I think my letter has been circulated as part of the 
materials and I said that in the letter. 
 
Commissioner Bleess inquired the official newspaper of the county in January when it started it 
listed in Subdivision 2 that the public hearing needs to be posted in the official newspaper in the 
county.  Are we posting meetings like this...the Martin County Star is currently our official 
newspaper in the county.  I know there’s circulation at convenience stores and wherever but that 
doesn’t get to the eastern side of the county and rural areas as much as say like the Photo Press 
would.  My question is pretty simple.  When the original Planning Commission meeting notice 
was published was it published only in the Martin County Star or was it published in a secondary 
newspaper like the Fairmont Sentinel or the Photo Press. 
 
Chairman Koons noted if I’m correct the public hearing notice would have been in 2021, correct? 
 
Flitter noted 2021, correct.  So typically, what we do is we are required to put in in the official 
county paper.  There was a lot of discussion prior years as to where the notice is going and who is 
being able to see it in the official county paper so what we try to do is we try to wherever that 
particular site is we will also include the Photo Press or the Photo Press is cheaper and it covers a 
lot more residences.  So, I would have to look back at it and see which ones were used but the 
official county paper by statute is required. 
 
Commissioner Bleess noted I guess I just want to say two things out loud from what I’m seeing 
and hearing is I have concerns about not just back then but moving forward in the future and we 
can address that at a different time making sure that if we’re going to be making decisions that 
effect landowners and taxpayers that have been here for decades that we make sure that notification 
is in, regardless of cost quite frankly, is put in a place where everyone is going to be able to see it 
because I think it is a bang for the buck thing that we should make sure we do right the first time.  
Secondly, I’m not sure what the criteria is for notification of area residents but and I’m not sure of 
the accuracy of what was presented to us about who was notified and who wasn’t because how do 
you really know...no offense...but I get the sense that many of the people in this room did not 
receive a physical mailer about this and I think that’s almost indisputable based on what I’m 
hearing and that’s a concern for me as well.  I’m just wondering if maybe I’m being naïve as to 
why just because I’m new or if there’s a reason and that can be explained to me and the people 
here. 
 
Flitter noted so we’re required by statute to send out the notices and how far it goes and so we 
typically...it’s 500 feet or the 10 nearest property owners whichever is greater and we always go 
out further.  We are always about being making sure that people are notified. 
 
Commissioner Bleess noted and I don’t mean to interrupt you but I heard someone say 500 feet 
before and correct themselves to 5,000 feet...maybe that’s for feedlots. 
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Flitter noted yes, that’s for feedlots.  
  
Anderson noted it’s all set forth by statute and by statute the official newspaper can change every 
year and then there’s the written notice that goes out to property owners within a certain distance.  
Its one notice for variances...its another for Conditional Use Permits.  Three, in the internet age, a 
lot of counties will post notice of the agenda on their website and so people have gotten used to 
that.  But, most counties, since you said that (Commissioner Bleess), most counties simply give 
the notice as required by statute because they find it gets awful expensive if they start going a lot 
further than that. 
 
Flitter noted and we use all of that.  We use the website, we use our Facebook page, we use all of 
that for notification. 
 
Chairman Koons noted so talking about the 5,000 feet...why is it when we send out a public notice 
for a hog barn that there is so much more information. 
 
Flitter noted that’s a different statute. 
 
Chairman Koons noted so it’s a different statute but when you’re giving information shouldn’t you 
give information in everything you send out?  My question is, can we go above statute or... 
 
Flitter noted yes we absolutely can. 
 
Commissioner Bleess inquired how many of you (in audience) live on lake property...have 
shoreland on a lake.  Some of you are multiple residents.  Let me do this...how many of you don’t 
live on the lakeshore?  2 hands were raised and counted. 
 
Commissioner Smith noted Mr. Anderson I know you probably already told us this but we talked 
about the dewatering.  Is that in the new conditions that you propose that no dewatering will be 
allowed?  Commissioner Smith noted that’s very important to me.   
 
Anderson noted ye, it’s #7. 
 
Higgins noted before you for Board consideration is a resolution to approve or deny the 
Conditional Use Permit from W. Lorentz & Sons Construction, Inc. 
 
Commissioner Belgard inquired if Mr. Anderson is going to defend the Board’s position either 
way. 
 
Anderson noted yes.   
 
Commissioner Belgard inquired if Mr. Anderson is going to make a recommendation to the Board 
on whether the Board should approve or deny the Conditional Use Permit. 
 
Anderson noted no I am not.  That’s not my job.  My job is to defend what you do in court and/or 
before court and I will defend whatever you do and to the best of my ability.  Typically, or often, 
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if there is a recommendation that’s been made one way which is very common in 
counties...because the Planning Commission made a recommendation to approve the Conditional 
Use Permit so everything was drafted for approval.  But, if there were a determination not to 
approve, then typically I ask the Board to make a motion to that and direct staff and counsel to 
draft findings consistent with that to allow us time to go through the record and put together 
materials to support your decision as best we can.   
 
Chairman Koons noted so what I’m understanding is that you would rather somebody made a 
motion. 
 
Anderson noted no, I’m not suggesting anything at all.  It’s all up to you guys. 
 
Commissioner Smith requested that Commissioner Bleess recite that part of the ordinance for the 
things that the Board should be looking for and need to answer yes to all of them.  The first one 
you said was... 
 
Commissioner Bleess noted I’m going to read (Chapter 6: Conditional Use Permit) Subdivision 5 
Findings as it is listed and like I previously stated this is what is leaning heavily on my decision.  
No Conditional Use shall be recommended by the Planning Commission and granted by the Board, 
which is us, unless said Commission and Board shall find all of the following: (1) That the 
conditional use will not be injurious to the use and enjoyment of other property in the immediate 
vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the immediate vicinity, (2) That the establishment of the conditional use will not impede 
the normal and orderly development and improvement of surrounding vacant property for uses 
predominant in the area, (3) That adequate measures have been or will be taken to prevent or 
control offensive odor, fumes, dust, noise and vibration, so that none of these will constitute a 
nuisance, and to control lighted signs and other lights in such a manner that no disturbance to 
neighboring properties will result.  Bleess noted I have a point of order question, Mr. Chair.  As 
we sit here are we...with the recommendation of the Planning Commission, is the action of the 
Board two ways.  One, there would be a motion to approve.  Could there also be a motion to deny. 
 
Chairman Koons noted yes. 
 
Anderson noted you’re free to do anything.  The law is really clear.  The Planning Commission’s 
sole job is to make a recommendation.  It is not your job to follow it.  It’s to do what you think is 
right based on the evidence that you have reviewed and based on what you think the facts show.  
Regardless of what the Planning Commission recommended or did.   
 
Commissioner Belgard noted so there’s two ways we could make the motion.  If we make a motion 
to approve it and it is defeated is that the same thing as a motion to deny it. 
 
Anderson noted no, not really.  Here’s the basic law.  There are five of you and you only act by 
majority vote.  And you only act by motions made or resolutions.  So, if you make a motion and it 
doesn’t pass you’ve really done nothing because in order for a motion to be effective and for you 
to take action it has to pass by majority.  So, a motion to approve that fails is not the same as denial.  
Now, there’s a special law that came out because of that, that says if you do certain things it can 
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be.  But my advice is always the same.  If there is a motion to approve and it fails then the next 
motion should be to deny.  That way you’ve taken action pursuant to what the 60 day 15.99 of 
Minnesota Statute says. 
 
Commissioner Bleess inquired of Chairman Koons what if there is no motion at all? 
 
Anderson noted the law answers that.  If you don’t approve or deny within 60 days, or a valid 
extension in 60 days which you’re allowed to do once, then as a matter of law the permit is 
approved.  So, it means a certain day the permit would be deemed granted by operation of law. 
 
Chairman Koons inquired haven’t we already done the extension? 
 
Anderson noted we did the extension. 
 
Higgins noted either decision the Board has you have to have a basis of your findings so you want 
to make sure that it is clear as you do with the ditch hearings and all that to support. 
 
Commissioner Flohrs you could protect us either way? 
 
Anderson noted I will defend any decision you make.   
 
Commissioner Smith noted obviously this is not an easy decision but we have to make a decision.  
I truly believe Chapter 6 Subdivision 5 is the key here.  Lorentz & Sons, I truly understand your 
need to do business and I truly understand that there’s some gravel there...I’m just not sure that 
I’m going to feel comfortable approving something that is going to effect so many people for so 
long.  I mean its 10 years.  Maybe if it would be a couple years we could live with that.  But, I’m 
really struggling with this.  I’m going to move that we deny the Lorentz Conditional Use Permit. 
 
Motion by Commissioner Smith, seconded by Commissioner Bleess, Be It Resolved that the 
Martin County Board of Commissioners, hereby deny resolution for the Conditional Use Permit 
for W. Lorentz & Sons Construction, Inc. for extraction of sand and gravel in an “SL-1” Special 
Protection District and in an “A” Agricultural District within Section 25 of Fairmont Township; 
and instruct staff and counsel to draft Findings consistent with denial of the Conditional Use 
Permit.  Roll Call AYES:  Commissioners Flohrs, Belgard, Bleess, Smith, and Koons.  NAYS:  
None.  Carried unanimously. 
 
With no further business to wit, 
 
Motion by Commissioner Smith, seconded by Commissioner Bleess, to adjourn the meeting.   
 
Meeting adjourned at 1:09 p.m. 
 
        BOARD OF COMMISSIONERS 
        MARTIN COUNTY, MN 
 
        ______________________________ 
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ATTEST:______________________________ 
     Scott Higgins, County Coordinator 


